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RAILROAD STRIKE SITUATION 

With the failure of the negotiations in New York 
lst week b€tween the railroad executives and mediators 
representing the striking shopmen looking toward a set- 
tlement of the strike, the situation now, barring compli- 
catiotis, such as a general sympathetic strike of the 
brotherhood men, or a multiplicity of such individual 
strikes, Or a nervousness on the part of government 
aithorities. that might result in the government taking 
wer the railroads for temporary operating purposes, is 
one Ofsiége. The railroads have stood firmly in their 
position that they cannot agree to restore seniority rights 
to the strikers, if they return to work, without condition, 
and the men have said that they will not return to work 
unless this demand is granted. There is, therefore, a 
deadlock. What is to be the outcome? 

We have little patience with those railroad execu- 
ves who try to make it appear that the strike is of no 
tonsequence and that transportation is not being ham- 
pered by it. Transportation conditions, both freight and 
passenger, have been affected by the strike since the first 
lw days of its existence. In some localities conditions 
have grown worse. In others they have grown better. 
But we suppose it is fair to say, generally speaking, that 
the transportation situation, at the time of the New 
York conference, was more serious than at any other 
lime since the strike began. Much of the condition was 
‘used by the coal strike, of course, but we are speak- 
Mg now of the railroad strike and its effects. It has 
“tiously affected transportation. 


But we are equally impatient with those who, 
through political motives or because of a shallow under- 
standing of economic conditions and the people that con- 
“titute this republic, refuse to deal firmly with the situa- 
lon through enforcement of the law and the protection 
of the railroads in the operation of their properties, or talk 
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wisely about the necessity, of the government taking the 
roads and operating them itself. 

It may be that the railroads made a tactical error 
when they served notice on the striking shopmen that, if 
they did not return to work by a certain day, their 
seniority rights would be forfeited. Indeed, we have a 
letter, meant for publication, mailed from New York 
by a person who signs himself, “A Railroad Vice Presi- 
dent,” who takes that ground. We are not printing the 
letter for the reason that we never print anonymous 
communications and we do not even ourselves know who 
the writer is. But that is not the question. They did 
serve that notice and they did employ men to take the 
places of the strikers, promising them the seniority to 
which they were entitled. It is little short of idiotic to 
propose a settlement by which the railroad executives of 
the country would have publicly to confess themselves 
forsworn. Even a man who is not morally averse to 
breaking a promise in the interest of what he calls busi- 
ness expediency would hesitate to do it when he must 
make his action public. 

The way is clear now for the adoption of the policy 
that we have said from the first should prevail. The 
attitude of the railroads and of the government should 
be that there is nothing to arbitrate between the strikers 
and the railroad managers; that the strikers cannot be 
heard unless they return to work under the award of 
the Railroad Labor Board; that the railroad managers 
cannot be asked to violate proper pledges made to men 
who took the places of the strikers; that whoever is 
guilty of violence or any other crime or misdemeanor in 
the endeavor to hinder the operation of trains and the 
function of transportation shall be punished to the full 
extent of the law; and that the power of the govern- 
ment shall be exerted in all possible ways to protect the 
railroads in the operation of their trains. 

We say the way is clear for this policy, but it will 
not be quite so easy to travel as it would have been at 
first. We have, first, to contend with the growing popu- 
lar impression that the struggle is between the railroad 
managers and their men and that there can and should 
be a little give and take. That is the result of the policy 
of temporization and conciliation that has been followed 
by the national government. But the failure of the New 
York conference, by reason of the unwilligness of the 
shopmen to accept a settlement offered by a minority of 

the railroads that, apparently, was satisfactory to the 
brotherhood mediators, has operated, in a measure, to 
correct this popular impression that the railroads were 
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joo obstinate. It can be further corrected if those in 
position to do it will take the right course. There is 
also the danger of a spread of the shopmen’s strike to 
the brotherhood ranks. There have been such individual 
strikes over the country and they have been authorized 
by the national organization in cases where local leaders 
think they are justified. But the brotherhood leaders 
have given every evidence that they do not think a gen- 
eral sympathetic strike warranted or wise. The way 
js not quite so easy as it would have been at first, but 
itis open and it seems the only way—except for gov- 
ernment operation. 


And—Shades of W. G. McAdoo!—some are really 
talking about government operation of the railroads, as 
if we did not know, after our war experiment, that gov- 
emment cannot do for or with the railroads what they 
cannot do themselves, if they are permitted, and as if 
we had forgotten in what a wrecked condition it left 
them and their affairs. The cry for government opera- 
tion arises from the fear, based partly on timidity and 
partly on failure to understand the temper of the people, 
that we are in the midst of an “industrial crisis” and 
that there is danger of a “revolution.” Those words make 
us sick. The politicians do not know it, some business 
men do not know it, and there are others who do not 
know it, or, at least, stop to think of it, but the fact is 
that perhaps something more than 99 per cent of the 
people of this country, differing in politics, re- 
ligion, and everything else in which there is 
room for difference, are yet one in that something that 
would lead them to back up a policy based on fairness 
and righteousness. If the politicians could get that into 
their minds instead of working on the theory all the time 
that we are on the edge of a volcano and must tread 
softly lest we wake its smouldering fires, they would 
accomplish more for their country and at the same time 
for themselves—for it would be the best kind of politics. 

We are not speaking of other questions that confront 
the nation, but the country needs a firm, courageous 
transportation policy that will back up the railroads in 
their rights; command law enforcement, no matter who 
suffers; sustain the dignity of its constituted agencies 
where, in the course of their duties, they have had oc- 
casion to act on transportation matters; and otherwise 
keep its hands off. We are opposed even to giving 
the President power to take over the railroads on the 
theory that it would only be to give him a weapon to 
be used in a possible emergency and that he would not 
use it at this time. We fear that, with the weapon in 
his hand, he might be induced to use it when it was not 
necessary. We should prefer to leave to Congress the 
function of deciding when the emergency had arrived. 
Should it arrive in such proportions as to justify another 
taking over of the railroads by the government, it would 
certainly be noticeable enough to impress Congress with 
the importance of taking action. If Congress did not 
choose to take it, it would be no worse than if the Presi- 
dent did not choose to take it. 

We see no prospect for an immediate and definite 
settlement of the strike, but if we can have a policy of 
law enforcement and proper protection for the railroads 
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and their men with the government otherwise refusing 
to participate, and if the brotherhoods continue their 
policy of refraining from a general sympathetic strike, 
we believe the shopmen’s strike will gradually settle it- 
self. The men will drift back to work or their places 
will be taken by others. The roads, as we have said, 
may have made a mistake in pledging themselves as to 
seniority rights, but so did the men make a mistake when 
they struck and refused to return to work in response to 
the ultimatum. The men must lose because they were 
wrong and propose to win by compelling a further 
wrong. The roads must win because they are right in 
keeping their promises, even though they may wish that 
they had not made them. It is only a promise of wrong 
that is better broken than kept. Their promise was in 
no sense wrong and it seemed wise to them at the time. 


BECK WRITES TO HARDING 


A. E. Beck, traffic manager of the Merchants and Manu- 
facturers Association of Baltimore, under date of August 21, as 
chairman of the committee on transportation and freight rates 
of that organization, sent to President Harding the following 


letter, countersigned by E. Asbury Davis, president of the 
association: 


It is apparent, from press dispatches, that a settlement of 
the railroad strike is again in the distant future and that both 
sides have rejected your plan of adjustment. It is also apparent 
that, unless controlled, this strike will spread, by action of mem- 
bers of other railroad unions, until the transportation facilities 
of the nation will be seriously interrupted, if not suspended. And 
this at a time when we have every reason to believe that the coal 
mines will again be in operation. 

The business men of Baltimore, members of the Merchants 
and Manufacturers Association, call upon you to stop this strike, 
and to protect the people and industries of the nation from its 
effects. Our country, responding to the impulse of sound economic 
principles, is upon the threshold of an era of merited prosperity 
and it is criminal to permit any particular group of men to in- 
terfere with, and retard interstate commerce to any extent, least 
of all, to the extent that it will cause business to be restricted 
and illimitable suffering to the people. 

This strike is against the findings of a governmental body, 
and, unless our laws are _to be publicly flouted upon each and 
any occasion, a determined restraint must now be placed by gov- 
ernmental agencies upon all of those classes, who, by concert of 
action, may cause disruption of the transportation instrumentali- 
ties of our country. 

We deny to no man the right to quit work. We do deny 
the right of any man or group of men to interfere, in any man- 
ner, either with the man or men employed in their stead; the 
corporation employing them; its property or the conduct of its 
business. This is conspiracy and anarchy and should be imme- 
—? suppressed, if the people of the country are to live peace- 

ully. 

If our laws are inadequate, let us have laws that will prevent 
such things. And we will have them unless to our lawmakers 
the matter of remaining in Congress, by reason of a majority 
of labor votes, is of greater concern than _the welfare of the 
citizens, generally, and the commerce of the United States. 

It seems to us that the machinery of the nation is woefully 
in need of attention, if this state of affairs is permitted to con- 
tinue until the descent of winter makes impossible or inefficient 
any remedial measures which may, tardily, be provided. We be- 
lieve that you are in a position to etnforce the demands of the 
many people against the few, who, for unjustifiable reasons, re- 
gardless of the public welfare, are careless of the efforts of their 
position upon the remainder of our population, which is entirely 
dependent upon transportation to live, and we again ask that 
you immediately take such steps as are necessary to prevent a 
national calamity. 


BRYAN FOR GOVERNMENT CONTROL 


William Jennings Bryan, in a letter to Senator Walsh of 
Massachusetts, August 28, advocated government seizure of 
coal mines and railroads. He commended the senator for in- 
troducing a resolution giving the President power to take over 
coal mines and said the same action should be taken with 
respect to the railroads. Either the government had to follow 
that course or use the armed forces of the nation to enforce 
private and personal views, Mr. Bryan said, adding that the 
latter course would be indefensible. Mr. Bryan went to Wash- 
ington to discuss the situation with members of Congress. 


FRANCE DISMISSES COMPLAINT 


The Republic of France has filed a petition with the Com- 
mission asking dismissal of fifty complaints against the Director- 
General in which it was alleged that ground and warehouse 
storage charges on war materials were unreasonable. The peti- 
tioner said the complaints had been satisfied by the Director- 
General so far as the period of federal control was concerned. 
The complaints still stand as to the railroad companies which 
were named as defendants, as to periods outside of the federal 
control period. 
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CONDITION OF LOCOMOTIVES 


The Traffic World Washington Bureau 


Answering the Senate’s resolution of August 7, No. 327, con- 
cerning the condition of railroad locomotives and as to whether 
the locomotive boiler inspection act of 1911 and amendments 
thereto were being violated, the Commission, August 29, submit- 
ted a report in which it said it was not in position to make report 
regarding the condition of all locomotives and the extent to 
which the requirements as to inspection and repairs were not 
being complied with currently. But. while it said it could not 
make such a report as the Senate resolution indicated, it said 
there were indication as to conditions generally and certain 
deductions and conclusions might be drawn from the conditions 
disclosed. It took the reports of its fifty inspectors for July to 


illustrate what it meant. Those reports disclosed the following 
facts: 


Inspections were made at 717 different places and 4,085 loco- 
motives were inspected. Of that number 2,456 disclosed defects, 
but only 169 were found to be in such condition that they were 
not “safe to operate,” within the meaning of those words in the 
inspection statute. They were ordered out of service. Of the 
others, 992 were found to have defects less serious in character, 
but in need of prompt attention. In 1,295 cases, defects, but not 
such as to give cause for immediate concern, were such as, in 


accordance with sound practice, the Commission said, should 
have attention. 


The points at which the inspections were made were not 
disclosed. The report, however, was not such as to cause any 
concern to the railroad men on duty at the car service division 
of the American Railway Association. A locomotive, railroad 
men have pointed out, is in need of repairs practically all the 
time it is not being sent out of the shop carded to show it has 
just undergone repairs. The report is as follows: 


The following report is submitted in response to Senate resolution 
327, reading: ‘‘Resolved, That the Interstate Commerce Commission 
is hereby required and directed to report to the Senate whether or 
not the provisions of the act entitled ‘An act to promote the safety 
of employes and travelers upon railroads by compelling common car- 
riers engaged in interstate commerce to equip their locomotives with 
safe and suitable boilers and appurtenances thereto,’ approved Feb- 
ruary 17, 1911, and the amendment to said act approved March 4, 1915, 
is being violated; and if so, to report the extent of such violation and 
to report specifically whether inspection of locomotive boilers is 
presently being made in all Federal locomotive boiler inspection dis- 
tricts and upon the roads of all common carriers engaged in interstate 
commerce as required by said act.”’ 


The Locomotive Boiler Inspection Act approved February 17, 1911, 
has as its purpose the promotion of the safety of employes and trav- 
elers upon railroads, by compelling common carriers engaged in inter- 
state commerce to equip their locomotives with safe and suitable 
boilers and appurtenances thereto, making it unlawful to use any 
locomotive engine propelled by steam power in moving interstate or 
foreign traffic, unless the boiler of such locomotive and appurtenances 
thereof are in proper condition and safe to operate without unneces- 
sary peril to life or limb. The act provides that all boilers shall be 
inspected from time to time in accordance with the provisions thereof, 
and be able to withstand such test or tests as may be prescribed in 
the rules and regulations provided therefor. 


By act approved March 4, 1915, the original act has been made to 
apply to and include the entire locomotive and tender and all parts 
and appurtenances thereof. The provisions of the act as amended 
apply to any common carrier or carriers, their officers, agents and 
employes, engaged in interstate or foreign commerce. : 

As required by the act, the United States was divided by us into 

fifty locomotive boiler-inspection districts and one inspector assigned 
to each of such districts. It is required that each inspector shall make 
such personal inspection of locomotives under his care from time to 
time as may be necessary to fully carry out the provisions of the act 
and as may be consistent with his other duties, but he shall not be 
required to make such inspections at stated times or at regular 
intervals. 
: It is further provided that whenever any district inspector shall, 
in the performance of his duty, find any locomotive not conforming to 
the requirements of the law or the rules and regulations, he shall 
notify the carrier in writing that the locomotive is not in serviceable 
condition and thereafter such locomotive shall not be used until in 
serviceable condition. 


Specifically, as to the matters included within the Senate resolu- 
tiom: 

Instances have been brought to our attention where, in our opin- 
ion, the act, as amended, referred to in Resolution 327, recently has 
been violated. 


It is impossible for us to accurately report the extent of such 
violations. 


Inspection of locomotive boilers is. at present being made in all 
Federal locomotive boiler-inspection districts by our inspectors, but 


all inspections by the carriers as contemplated in section 5 of the act: 


are not being made by and upon all common carriers engaged 
interstate commerce. The reports from our inspectors indicate a very 
general letdown in the matter of inspection by the carriers which 
gives cause for concern. The carriers report various reasons for not 
ne these inspections. Some of the reasons assigned are as 
follows: 

“No monthly inspection made of this engine since 6-16-22 account 
of not having competent inspectors in the service, due to walkout of 
the shop crafts. 

“Unable to make inspection account insufficient help, due to strike. 

“Not inspected account strike. 

“Inspection not made July. 

“Unable to make inspections or tests account strike conditions.’’ 

There are approximately 70,000 locomotives within the general 
purview of the act. A determination as to the extent to which the 
act currently is being violated would involve ascertainment of the 
condition of each locomotive and information as to the use being 
made thereof. The condition varies even as to the same locomotive 
from day to day. It is not possible for us to make this determination. 
The locomotives referred to are housed or repaired at approximately 
4,600 different points and are operated on more than 265.000 miles of 
track. We are permitted by the act to have 50 district inspectors. 


in 
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During July last they made 717 separate inspections covering: 4,085 
locomotives and tenders on 162 railroads. The July activity of our 
inspectors it typical. The act does not contemplate that our inspectors 
shall inspect all locomotives. Section 6 of the act provides that the 
inspector’s first duty shall be to see that the carriers make inspec- 
tions in accordance with the rules and regulations established anq 
approved by the Interstate Commerce Commission, and that carriers 
repair the defects which such inspections disclose before the boiler 
or boilers or appurtenances pertaining thereto are again put in service, 

The services of our inspectors are general in character, and they 
are given such direction as is designed to bring about a compliance 
with requirements by the carriers. 

In pursuance of the duty of inspectors to see that requirements 
are complied with, and that equipment is kept in safe condition, the 
inspectors deal with the varying situations and conditions in that 
manner which is deemed likely to accomplish the best practical results, 
The exercise of discretion and judgment is always involved. Obviously 
a locomotive may be defective and in need of repairs and yet be in 
a condition in which it is ‘‘safe to operate * * * without unnecessary 
peril to life or limb.’’ In many instances defects discovered and 
brought to the attention of carrier representatives are immediately 
repaired without retiring the locomotive. Under section 6 of the act 
notice is given of the more serious defects and the locomotives are 
required to be retired. 

While we are not in position to make report regarding the condi- 
tion of all locomotives and the extent to which the requirements as 
to inspection and repairs are not being complied with currently, there 
are indications as to conditions generally and certain deductions and 
conclusions may be drawn from the conditions disclosed, by the work 
of our inspectors during the month of July last. At 717 different 
points they made personal inspection of 4,085 locomotives. Of these, 
2,456. disclosed defects of the varied character mentioned above and 
more or less serious; 169 were found to be in such condition that they 
were not ‘‘safe to operate’ and notices were served upon the car- 
riers under section 6 of the act requiring them to be withdrawn from 
service. Of the others, 992 were found to have defects less serious 
in character but in need of prompt attention. In 1,295 cases, defects, 
though not such as to give cause for immediate concern, were such 
as, in accordance with sound practice, should have attention. 

It will be noted that it is the ‘‘use’”’ of a locomotive not found to 
be in proper condition and safe to operate, and not the condition 
itself, which is a violation of the law. The withdrawal of locomotives 
for repairs, the restoration of locomotives to service, and the use 
of reserved or surplus locomotives, are factors contributing uncer- 
tainty when considering the condition of locomotives in service to 
which the act applies. 

When considering the extent of our inspection, cognizance should 
be taken of the fact that the act limits the number of inspectors to 
50, and that the amout directly appropriated to carry out its pro- 
visions for the current fiscal year is $290,000. This sum may be spent 
in-monthly allotments of $24,166.66, as provided in the Anti-Deficiency 
Act of February 26, 1906. The amount expended during the month 
of July, 1922, in carrying out the requirements of the act was 
$24,025.63, or within $141.03 of the fixed monthly pro rata of $24,166.66. 
Had the instructions of the Director of the Bureau of the Budget to 
set up a “General Reserve Fund of $20,000’’ been in effect during the 
month of July, we would have incurred a deficit of $1,525.63. , 


OPERATING STATISTICS 


Net ton-miles totaled 29,049,000,000 in June as compared 
with 28,146,000,000 in June, 1921, and 170,209,000,000 in the six 
months ended with June as compared with 163,587,000,000 in 
the same period of 1921, according to statistics compiled by the 
Commission from reports representing 182 roads as to freight 
and 180 roads as to passenger traffic, switching and terminal 
companies being excluded. 

The per cent unserviceable of total locomotives was 21.9 in 
June as against 23.6 in June, 1921, and 23.4 for the six months 
as against 24.2 in the 1921 period. 

The per cent unserviceable of total cars on line was 13.9 in 
June as against 14.4 in June, 1921, and 13.8 in the six months 
as against 11.6 in the 1921 period. f 

Car-miles per car-day averaged 24 in June as against 22 in 
June, 1921, and 22.7 in the six months as against 21.5 in the 
1921 period. ‘ 

Net tons per loaded car averaged 25.4 in June as against 
27.7 in June, 1921, and 26.4 in the six months as against 28 in 
the 1921 period. 

Passenger-train car-miles amounted to 294,601,000 in June as 
against 287,483,000 in June, 1921, and 1,667,077,000 in the six 
months as against 1,705,041,000 in the 1921 period. 


CAR SURPLUS AND SHORTAGE 


The average daily number of surplus freight cars in good 
order dropped to 140,253 in the period August 8-15, the nul- 
ber for the period August 1-8 having been 153,880, accoré- 
ing to the report of the car service division of the American 
Railway Association. The average daily shortage was 37,172 
as against 32,314 in the preceding period. s 

The surplus was made up as follows: Box, 9,589; ventilated 
box, 502; auto and furniture, 362; total box, 10,453; flat, 1,602; 
gondola, 43,970; hopper, 67,551; total all coal, 111,521; coke, 
3,620; S. D. stock, 4,654; D. D. stock, 695; refrigerator, 5,960; 
tank, 374; miscellaneous, 1,374; total, 140,253. 

The shortage was made up as follows: Box, 24,386; vel 
tilated box, 226; auto and furniture, 905; total box, 25,517; 
flat, 1,735; gondola, 4,845; hopper, 1,828; total, all coal, 6,643; 
coke, 32; S. D. stock, 1,976; D. D. stock, 217; refrigerator, 378: 
tank, 204; miscellaneous, 470; total, 37,172. 


The abstracts of tariff filings, rejections, suspet 
sions, etc., as printed in each issue of THE DAILY 
TRAFFIC WORLD enable subscribers always to be 
sure their tariff files are up-to-date. 
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| Current Topics 
in Washington 


—_—_—— 





President’s Policy as to Taking Over the Roads.—It has 
peen hard for men in Washington to measure their feelings 
over the inability of some of the nominal leaders of the nation 
to keep either their heads or their feet, when they remember 
the strikes that have been afflicting the country and the spine- 
lessness of local officials who have done nothing perceptible for 
the enforcement of the ordinary statutes against crimes and 
misdemeanors. The latter part of last week disgust was felt 
chiefly on account’ of the talk of Senator Cummins about the 
conference at the White House August 25. Blame was laid 
on him on the assumption that President Harding would not 
be so politically inept as to decide on a legislative policy re- 
quiring, for its execution, the help of many men in Congress, 
without consulting anybody but Cummins, and Attorney-Gen- 
eral Daugherty. But when it became known that the President 
had really done that and that the only criticism he seemed 
to have was as to the way in which the Iowa senator had im- 
parted the information, there was wonder over his inability 
to preceive that, by trusting Cummins to make an announce- 
ment, he had blundered, even were it admitted that the ask- 
ing for authority to take over the mines and railroads would 
be wise. The President’s most severe critics were those who 
had the impression that, because he had had long experience 
in the political school conducted by William McKinley, Joseph 
B. Foraker, and Marcus A. Hanna, he would appreciate the 
necessity for consulting “his gang” before deciding to ask for 
the authority. The idea of his determining to ask for legis- 
lation before such consulation and then of having Senator 
Cummins announce the determination, seemed to them the 
height of absurdity. Senator Cummins, it was cheerfully con- 
ceded, has had many excellent ideas about legislation. It was 
recalled, however, that before he put any of them “over” he 
had to have the help of such men as Kellogg and Nelson, of 
Minnesota, Pomerene, of Ohio, Underwood, of Alabama, and 
others of the conservative wing of both big parties. His two 
attempts to prevent the limitation of liability by common car- 
riers by means of bills of lading provisions were recalled by 
those familiar with regulatory legislation. The first attempt 
made worse the situation he was trying to cure. Disapproval 
of Cummins was shown immediately after he made the an- 
nouncement which forced the conclusion that the President 
was seeking legislation on the assumption that, by reason of 
having it, he could bring about settlement of the strikes soon- 
er. The men whose help Cummins would have to enlist either 
refused to comment or were so non-committal that their utter- 
ances amounted to disapproval of what had been done. A 
considerable measure of expostulation was transferred to the 
shoulders of the President when it became known that the 
only fault he found with the Iowa senator was because of the 
“unfortunate publicity’ that resulted from the Cummins an- 
nouncement. In other words, he stood for that part of the 
Cummins communication that showed that he desired legisla- 
tion of the kind indicated, but was irritated over the failure 
of the Iowan to point out that he was asking for it only be- 
cause he thought it would be dangerous for Congress not to 
make some provision for taking over in the event that con- 
ditions became such as to make it necessary for him to take 
steps to prevent actual physical suffering. There was sharp 
dissent from his fundamental assumption that the trikers would 
let him, in such circumstances, operate either mines or trains 
without first giving them all they had demanded from the 
owners. Such a statute, it was argued, would be merely one 
more for them to violate. 





The Coal Price Control Bill—Another thing that has left 
a bad taste in the mouths of the men who remember the re- 
sponsibility of the party organization in other days, is the 
formulation and introduction of the socalled Cummins coal 
Price control bill. Its passage it was suggested, would add 
another to the category of false pretense statutes. In that 
list are the law taxing state bank note issues, oleomargarine, 
Meat inspection, and food and drugs. Not one of them is 
8eNerally considered evil in itself. In fact, were it possible 
to hold a referendum on them, it is believed that all would be 
endorsed. The first two were based on the theory that Con- 
sess was trying to raise revenue. It was not. Everybody 
knows that the object was to prevent the continuance of state 
anks of issue, and the making of oleomargarine that would 
look like butter, except at a cost that would not give oleomar- 
8arine much of an advantage in price over butter. The other 
two depend for their life on the commerce clause of the Con- 
stitution. No one seriously objects to either. The pretense, 
however, is just as false as the pretense that the King of Eng- 


‘in that body as there once were. 
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land hag the veto power. None of these things, however, it is 
believed, as false as would be the pretense that denying the 
use of cars to a man because his prices were not what an offi- 
cial believed to be right, amounted to a regulation of com- 
merce between the states. Until the price control of the war 
no Saxon country had ‘ever pretended that the taking of private 
property of one citizen for the use of another citizen was with- 


‘in gunshot of fundamental law. The Lever law, admittedly 


a war law, had to be disapproved by the courts. For that 
reason, it is wondered among those who cannot follow the 
reasoning of those who think Lever laws, rent laws, and coal 
price control statutes can be constitutional, how they can hope 
to get over the judical hurdles in a time of profound peace in 
the western hemisphere. 





No Awe of Government.—One of the suggestions as to 
the reason for the talk about the taking over of railroads and 
mines is that Senator Cummins thought he was throwing a 
bluff into the miner, the railroad shopmen, the rail executives, 
and the mine operators. Time was when a suggestion that 
the national government would “go after’ some one or prac: 
tice that there were shivers. Perhaps, it was said, Senator 
Cummins did not know that that time had passed and that no 
one really feared the bark of federal government officials because 
it had so often been shown that those who did the barking 
had no thought of biting and would not have known how, had 
they any thought of making good. In the days immediately 
after the Civil War, when it was admitted that the national 
government was strong, there was not so much talk about 
what Washington would do. At that time, Washington devoted 
itself to punishing counterfeiters, robbers of the mails, illicit 
distillers, and smugglers. They had no political power. There 
was no reason why executive officials should deal gently with 
them. They did not, hence the almost stuperstitious awe in 
which the mails were held. When, however, anti-trust laws 
and other enactments intended to make the people generally 
be good became the fashion, it was found that Washington was 
subject to the same kind of political influences and considera- 
tions as their effect upon local officials. Thirty years ago, 
it is believed, an announcement such as Senator Cummins made 
would have caused almost a panic. Action by the national 
government was a thing to be dreaded. Now, however, folks 
only laugh because federal officials talk as much for the benefit 
of Buncombe county as do‘local officials. If the Cummins idea 
was not to help the strikers, but really to frighten both sides 
into a more pliable frame of mind, apparently he was just about 
forty years too late with his language. 





The New Senator from Texas.—The Senate, after March 
4 next, is to have among its members a man who has really — 
worked at the business of regulating common carriers and 
other human activities impressed with a public interest. The 
Democrats of Texas have nominated Commissioner Earl May- 
field. That means his election. The primary, in the southern 
states, settles things, so Mayfield, for all practical purposes, 
is the successor designate of Senator Culberson. But the new 
senator is not to be confounded with his relative, Allison May- 
field, chairman of the Texas commission, who, two years ago, 
admitted that the federal law had the Texas commission, 
theretofore a lion, securely enmeshed in a net, with no mouse 
to let it out. Texans have shown a foundness for the May- 
field family. They have put a member of it in the Senate 
after a contest with a Culberson. The idea of any man beat- 
ing a Culberson in a Texas primary, a short time ago, would 
have been deemed absurd. There is a pathetic side to the 
defeat of Senator Culberson. Practically during the whole of 
his last term he has been the victim of what the older gen- 
eration would have called palsy. Notwithstanding his afflic- 
tion, he decided to be a candidate for another term. Had he 
been a poor man, it is believed, pity for him would have caused 
his return to the Senate. But, he is one of the wealthy men 
of the senate. There are not now so many notoriously rich men 
The chances, however, are 
that there are just as many, if not more, but the fact about 


;the wealth of some of them is not so well known. The primary 


election way of electing senators puts out of the running men 
of ordinary means and leaves the way open only for the rich and 
those who make politics a profession and manage to eke out 
a living between offices by means that often puzzle their fellow 
citizens. The ordinary man, dependent on wages or profes- 


— fees, has small chance of becoming a senator these 
ays. 





The Debs Strike and this One.—President Harding’s point. 
in his letter to President Chandler of the National Industrial 
Traffic League and traffic director for the Boston Chamber of 
Commerce (Traffic World, August 26, p. 449), that President 
Cleveland, in 1894, had to deal with a disturbance in only one 
center of population, does not look good to those who recall 
the Debs strike. It was a strike throughout the country. The 
only basis for the President’s observation is that the disre- 
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gard for law became extreme in Chicago and that is the place 
where Cleveland hit the thing on the head so effectively that 
Debs went to jail and L. F. Loree, then a division superinten- 
dent or less, who had been sent to Chicago to restore traffic, 
got trains moving. Loree’s success there, added to the good 
work he had done at the time of the Johnstown flood, caused 
his jump from the division superintendency at Cleveland to 
the general managership of the lines west of Pittsburgh and 
then, when the Pennsylvania obtained control of the Baltimore 
& Ohio, to the presidency of that road. It is suspected that 
because Loree believes he never got anywhere except by 
fighting, he is now one of the so-called “die hards” among 
the executives. Inasmuch as the faction that hoisted the no- 
compromise flag when the seniority issue was raised continues 
to command a vote of the majority of executives, use of the 
quoted words may be warrant for including reports in which 
they are used in the category of things important if true. 





The Ford Announcement.—Henry Ford’s declaration of 
intention to close his plants the middle of September unless 
the price of coal becomes more reasonable, mystifying to gov- 
ernment officials, was taken by representatives in Washington 
of big industries as an attempt to inaugurate another strike 
of buyers such as sent prices down, almost in a straight line, 
in the fall of 1920, to the distress of practically everybody in 
the country. The iron and steel men in particular were ap- 
prehensive lest the flivver lord start something. Iron and 
steel prices have been going up so as to give concern to users. 
Ford is a big user of iron and steel. The chances probably 
are that the rise in the price of steel has given more concern 
than the bulge in coal prices, but coal is the thing that con- 
stituted the proverbial straw which Mr. Ford said should not 
be laid on the back of the automobile. Bh. Bie 


REVENUE FREIGHT LOADING 


An increase of 3,639 cars in revenue freight loading was re- 
ported for the week ended August 19 as compared with the 
preceding week, the total being 856,219 cars, according to the 
weekly report of the car service division of the American Rail- 
way Association. 

In the corresponding weeks of 1921 and 1920 the loadings 
totaled 815,147 and 968,103 cars, respectively. 

Coal loading dropped from 84,559 cars in the week ended 
August 12 to 81,959 cars in the week ended August 19. The 
decrease was attributed to interference with coal shipments as 
the result of the shopmen’s strike, which was complicated that 
week by sympathetic walkouts by railroad employes not on 
strike, 

Loading by districts in the week ended August 19 and in 
the corresponding week of 1921 were as follows: 

Eastern district: Grain and grain products, 10,409 and 
8,932; live stock, 2,779 and 2,824; coal, 8,907 and 40,660; coke, 
1,276 and 1,056; forest products, 5,640 and 4,525; ore, 6,941 and 
2,884; merchandise, L. C. L., 65,270 and 59,164; miscelianeous, 
97,529 and 78,514; total, 1922, 198,751; 1921, 198,559, 1920, 236,017. 

Allegheny district: Grain and grain products, 3,915 and 
3,382; live stock, 3,198 and 2,592; coal, 21,806 and 41,117; coke, 
4,304 and 2,300; forest products, 2,900 and 2,284; ore, 12,549 
and 6,876; merchandise, L. C. L., 49,751 and 44,810; miscel- 
laneous, 78,988 and 55,660; total, 1922, 177,411; 1921, 159,021; 
1920, 204,341. 

Pocahontas district: Grain and grain products, 196 and 192; 
live stock, 254 and 214; coal, 21,330 and 18,385; coke, 266 and 95; 
forest products, 1,172 and 1,210; ore, 26 and 4; merchandise, 
L. C. L., 4,395 and 4,800; miscellaneous, 2,560 and 3,699; total, 
1922, 30,199; 1921, 28,599; 1920, 34,311. 

Southern district: Grain and grain products, 4,024 and 3,666; 
live stock, 2,189 and 1,894; coal, 15,728 and 21,677; coke, 782 and 
270; forest products, 17,994 and 14,042; ore, 1,038 and 167; mer- 
chandise, L. C. L., 34,917 and 36,376; miscellaneous, 33,912 and 
30,671; total, 1922, 110,584; 1921, 108,763; 1920, 128,396. 

Northwestern district: Grain and grain products, 15,155 
and 17,388; live stock, 6,813 and 7,592; coal, 4,796 and 8,204; 
coke, .1,023 and 421; forest products, 15,285 and 10,250; ore, 
44,097 and 20,584; merchandise, L. C. L., 29,215 and 28,627; mis- 
cellaneous, 37,316 and 34,519; total, 1922, 153,700; 1921, 127,585; 
1920, 168,096. 

Central Western district: Grain and grain products, 16,750 
and 20,456; live stock, 11,620 and 10,287; coal, 6,357 and 18,075; 
coke, 386 and 163; forest products, 7,263 and 6,096; ore, 2,090 
and 812; merchandise, L. C. L., 31,499 and 31,219; miscellaneous, 
51,317 and 41,959; total, 1922, 127,282; 1921, 129,067; 1920, 131,266. 

Southwestern district: Grain and grain products, 5,444 and 
6,050; live stock, 2,903 and 3,096; coal, 3,035 and 4,395; coke, 
164 and 219; forest products, 7,680 and 6,402; ore, 460 and 660; 
merchandise, L. C. L., 14,878 and 15,960; miscellaneous, 23,728 
and 26,771; total, 1922, 58,292; 1921, 63,553; 1920, 65,676. 

Total all roads: Grain and grain products, 55,893 and 60,- 
066; live stock, 29,756 and 28,499; coal, 81,959 and 152,513; coke, 
8,201 and 4,524; forest products, 57,934 and 44,809; ore, 67,201 


and 31,987; merchandise, L. C. L., 229,925 and 220,956; miscel. 
laneous, 325,350 and 271,193; total, 1922, 856,219; 1921, 815,147. 
1920, 968,103. , 


JULY OPERATING INCOME 


The Association of Railway Executives this week issueq 
the following on July earnings of class I roads: 


Incomplete reports so far filed with the Interstate Commerce 
Commission show that 104 out of 200 Class One railroads through- 
out the United States had a net operating income in July of 
$46,263,000, compared with $43,938,000 for those same roads in 
July last year. Complete reports for all the Class One roads are 
expected to be available in about a week. 

Operating revenues for the 104 roads totaled $272,628,000, a 
decrease of 2.6 per cent under those for the same month last year, 
while their operating expenses amounted to $207,087,000, a reduc- 
tion of 5.2 per cent compared with those for the same roads during 
July, 1921. The 104 roads represent a mileage of 141,380 miles. 

Incomplete reports for 57 railroads in the Eastern district, 
representing 43,430 miles, show that those roads had a net oper- 


ating income in July of $15,970,000, compared with $20,510,500 
for the same carriers last year. Their operating revenues totaled 
$132,116,000, a reduction of 5.3 per cent compared with July, 1921, 
while their operating expenses amounted to $106,666,000, a de- 
crease of 4 per cent under those for the same month in 1921, 

Sixteen railroads in the Southern district, with a mileage of 
18,780 miles, had a net operating income of $4,435,800, compared 
with $3,459,000 for the same roads in July last year. The operat- 
ing revenues for those Southern roads totaled $30,604,000, an in- 
crease of 2-10 of 1 per cent over July last year, while their operat- 
ing expenses amounted to $24,792,000, a reduction of 3.2 per cent, 
compared with the operating expenses of the same carriers in 
July one year ago. 

Tentative reports for 31 railroads in the Western district, 
representing 79,169 miles, gave their net operating income as 
$25,856,700, compared with $19,969,000 in July last year. Their 
operating revenues totaled $109,907,000, which was practically the 
same as that for July last year, while their operating expenses 
were $75,628,000, or a reduction of 7.5 per cent under the same 
month one year ago. 


MILEAGE BOOK HEARING 


The Trafic World Washington Bureau 


The Commission, in docket No. 14104, instituting its inter- 
changeable mileage ticket investigation, hearings in which are 
to be begun September 26, said that, unless reason for making 
a change appeared, testimony would be received on topics and 
in the order herewith set forth: 


1. Shall both interchangeable mileage and scrip coupon tickets 
be eens and sold? 


What rate or rates shall be established as just and reasonable 
for each or either form or ticket? What conditions, if any, should be 
attached to the issuance and sale of such tickets by reason of the 


existence of different levels of passenger rates in different sections of 
the country? 


3. In what denominations shall the ticket or tickets be issued? 


4. In general, at what offices of carriers shall the tickets to be 
er ie be available to the public? 


; at rules and regulations for the issuance and use of these 
tickets shall be required? 


. Shall the tickets be transferable or non-transferable? If non- 
transferable, what identification may be required? 


. To what baggage privileges shall the lawful holders of such 
tickets be entitled? 


Carriers’ proposals will be heard first, to be followed by 
cross-examination and then by the direct testimony of commer- 


cial and other organizations and individuals and cross-examina- 
tion thereon. 


OVERCHARGE CLAIMS 


The Trafic World Washington Bureau 


Time for filing overcharge claims arising during federal 
control expired August 31. The Commission, in the six months 
additional time allowed by act of Congress, received claims 
estimated at between 75,000 and 125,000. The uncertainty as 
to the their number arose from the fact that the bundles re 
ceived in August had not all been opened and the filings 
earlier than that had not all been checked up. 


There was no such rush at the end of the period as took 
place just before the expiration of the one year originally al- 
lowed in the transportation act, the applicability of which to 
claims for overcharge was not known until the Railroad Ad 
ministration’s ruling early in 1921. Three-fourths of the time 
had run against the claims before the ruling that overcharge 
claims would be regarded as of the kind mentioned by law. 


A routine for handling the claims has been established in 
the Commission that will assure their return in a comparatively 
short time so the claiments can take up the matters involved 
in them with the carriers, the latter acting as agents for the 
Railroad Administration. Necessarily, many of them will not 
require much negotiation because they are errors of multiplica- 
tion, division, or subtraction. Under the Railroad Administra- 
tion ruling, however, claims of that character must be docketed 
with the same degree of formality as is observed when the 
claim is on the border line between an overcharge and an uD- 
reasonable rate, because the language of the tariff is not clear 
to readers thereof. 
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_ Decisions of Interstate Commerce Commission 


TRANSCONTINENTAL RATES 


The Commission, in a report written by Commissioner 
Aitchison, from which Chairman McChord and Commissioners 
Campbell, Meyer, Eastman and Potter dissented, has dismissed 
No. 12690, Public Service Commission of Nevada vs. Southern 
Pacific et al., opinion No. 7843, 73 I. C. C, 240-50, holding the 
rates ON Sugar, canned fruits and vegetables, oranges, and dried 
or evaporated fruits, in carloads, from points in California and 
Utah, to points in Nevada, had not been shown to be unreason- 
able or Otherwise in violation of law. 

The dissenting five who concurred in a dissent written by 
Commissioner Campbell said they were unwilling to give their 
approval of a rate adjustment, which, because of an extensive 
blanket, necessarily must work hardship to the Nevada com- 
plainants and prevent them from competing with jobbers hav- 
ing the benefit of lower commodity rates. Mr. Campbell said 
he thought the case called for a grading downward of rates on 
sugar aS canned fruits and vegetables, using Salt Lake City as 
a basis. 

In the report of the Commission, Mr. Aitchison said the 
complainants indicated their complaint would be satisfied if com- 
nodity rates were published to Reno, Lovelock, Winnemucca, 
Eiko, Cobre, East Ely, Fallon, Wabuska, Mina and Las Vegas, 
Nevada. Aitchison observed that the establishment of com- 
modity rates was governed largely by volume of movement and 
wage in the affected territory. Sugar and canned goods, he 
said, usually moved on class rates in the territory under con- 
sideration, and that the volume of the movement of these and 
other commodities to Nevada points was not sufficient to re- 
quire the establishment of commodity rates, in the absence of 
any facts warranting a differentiation from other traffic taking 
class rates. 

At the time the complaint was heard the rates generally 
were on a Class basis but since that time, Mr. Aitchison said, 
the carriers had reduced them to points indicated in two ap- 
pendices attached to the report, including Reno, Winnemucca, 
Elko, Tonopah, and East Ely in Nevada, Ogden and Salt Lake 
in Utah. He said the reductions in freight rates were made 
to meet parcel post competition. 

Commissioner Aitchison said the complainants introduced 
in evidence voluminous material tending to show the operation 
by the carriers of excessive rolling-stock equipment, in handling 
Nevada traffic, inadequacy of terminal and junction tracks and 
facilities, from which he said they inferred that defendants were 
neither efficiently nor economically operated, within the mean- 
ing of section 15a. That testimony, Mr. Aitchison said, had lit- 
tle bearing upon the measure of rates on indiyidual commod- 
ities. 

“A road is operated as a whole,” said he, “and an inquiry 
a3 to whether it is economically and efficiently operated must 
of necessity be directed to the manner of its operation as a 
complete unit.” 

The railroads contended that rates on sugar and canned 
goods were depressed because the California shipper had to 
meet the competition of the Utah producer, and that low rates 
to eastern defined territories were necessary to enable the 
California producer to market his product in competition with 
sugar produced at New Orleans and other points. 


OIL AND TALLOW RATES 


The Commission has dismissed No. 11560, Swift & Co. vs. 
Director-General, opinion No. 7845, 73 I. C. C. 259-67, and the 
complaints joined with it for hearing purposes, other than No. 
11614, Fels & Co. vs. Director General, Baltimore & Ohio et al. 
In that case it held unreasonable a fifth class rate of $2.375 im- 
hosed on two carloads of imported inedible tallow from Tacoma 
to Philadelphia, shipped on August 15, 1918. It held that rate 
unreasonable to the extent it exceeded a domestic rate of $1.315 
applicable contemporaneously on inedible animal tallow and 
sfease. The witness in behalf of the carriers said inedible vege- 
table tallow was not included in the list of commodities on which 
lower import rates were established July 1, 1918, because the 
gaa was not of sufficient volume to warrant such inclu- 
ion. 

The report covered complaints other than those already 
Mentioned, as follows: 


No. 11809, Marden Orth & Hastings Company vs. Director-General, 
R agent, Chicago, Milwaukee & St. Paul R. R. Co. et al.; No. 12369, 
fet Brothers Manufacturing Company vs. Director-General, as 
Creat No. 12369 (Sub-No. 1), same vs. same; No. 12061, Wilson & 
Copbany Incorporated et al. vs. Director-General, as agent; No. 12209, 
yedahy Packing Company -vs. Director-General, as agent; No. 12038, 
Py tes & Company vs. Director-General, as agent; No. 11905, Armour 
& Company vs. Director-General, as agent; No. 11571, Lautz Brothers 

Company vs. Director-General, as agent; and No. 12211, Haskins 


Brothers & Company vs. Director-General, as agent, Chicago, Burling- 
ton & Quincy Railroad et al. 


The Commission held not unreasonable or unjustly discrim- 
inatory a rate of $1.125 on imported and domestic shipments of 
cocoanut, peanut, soya bean, cottonseed, sesame, and whale oil, 
in carloads, from Pacific coast points to destinations east of the 
Rocky mountains, made between July 1, 1918, and June 28, 1919. 
About 10,000 carloads were involved, the average weight being 
63,500 pounds, with values ranging from 15 to 17 cents per pound 
for materials used in making food products, including oleomar- 
garine, lard substitutes, and glycerine and soap. Their general 
complaint was that the rate of $1,125 was unreasonable. Each 
case differed in some respects from others, but generally the 
complainants contended for a rate of 90 cents as reasonable for 
use in the period under consideration, to a large extent it seemed, 
because that was the rate established June 28, 1919. 

The cases grew out of the cancellation of import rates by 
General Order No. 28, and the various attempts at readjustment 
made in the year following the effective date of the cancellation. 
As summed up by the Commission the cases alleged that the 
rate of $1.125 on imported and domestic shipments of soya-bean, 
cocoanut, peanut, cottonseed, sesame, and whale oils, in carloads, 
from Pacific coast points to certain destinations east of the 
Rocky Mountains between July 1, 1918, and June 28, 1919, were 
unreasonable. In Nos. 11809 and 12211, covering shipments to 
St. Paul, undue prejudice and in Nos. 12369 and 12369 (Sub- 
No. 1), covering shipments to Kansas City, unjust discrimi- 
nation and undue prejudice were also alleged; and in No. 11614 
the fifth-class rate of $2.375 charged on two carload shipments 
of imported inedible vegetable tallow, in packages, from Tacoma 
to Philadelphia, Aug. 15, 1918, were alleged to be unreasonable. 
All the import shipments of oils moved prior to May 29, 1919. 
The Commission was asked to award reparation, and in No. 11809 
to prescribe a just and reasonable rate on imported cocoanut 
oil, in tankcar loads, from Seattle, to St. Paul. The Palmolive 
Company and Arthur M. Adler & Company intervened in support 
of the complaint in No. 11560. 

Reestablishment of an import rate, after the signing of the 
armistice, the Commission said, did not show the rate under 
attack to have been unreasonable. It was reestablished, the 
Commission said, because ocean competition through the At- 
lantic ports, had come back. Cincinnati being the largest user 
of the oils, greases and tallows, the rates from the Pacific coast 
points, both domestic and import, were made in relation to the 
total charges that would apply on oils, greases and tallows 
through the Atlantic ports to Cincinnati. It held the complain- 


ants had not shown themselves damaged by the undue prejudice 
alleged. 


MASON CITY SWITCHING 


Disapproval “f the proposed increases in switching charges 
at Mason City, Ia., contained in schedules filed by the Chicago, 
Milwaukee & St. Paul for application at Mason City, Ia., has 
been given by the Commission in a report on I. and S. No. 
1553, opinion No. 7859, 73 I. C. C. 308-10. The plan was to raise 
the switching rates, of $2.50 for reciprocal switching, and $2.50 
and $3.50 between industries, to $5 per car. It said it desired 
to obtain for the services performed by it for other railroads 
about what they were obtaining for the services rendered to it 
by them. The Milwaukee’s connections made no objections, 
but Mason City commercial organizations and shippers did 
object. The Commission held the cost data submitted by the 
Milwaukee did warrant approval. It said that while the Mil- 
waukee proposed to increase the intermediate switching rate 
it did very little of that kind of work; that the Mason City & 
Clear Lake did most of that kind of work at a charge of $3.50 
per car. Shippers feared that if the Milwaukee were per- 
mitted to increase the rate, the Mason City & Clear Lake would 
use the Milwaukee’s increase as a basis for putting up its 
charges. The Commission said that it could not deny an other- 
wise justified increase, because it might be used for that pur- 
pose, but it held the Milwaukee’s figures did not show justifi- 
cation for the proposal. 


EXPORT COTTON REPARATION 


An award of reparation amounting to one cent per 100 
pounds on 100,000 bales of cotton exported through Galveston 
has been made in No. 12982, Weatherford, Crump & Co. vs. Abi- 
lene & Southern et al, opinion No. 7861, 73 I. C. C. 315-18, on a 
holding that the rate on cotton, any quantity, compressed in 
transit, from Texas common point territory to Galveston, be- 
tween August 26, 1920, and April 22, 1921, was unreasonable to 
the extent it exceeded 95 cents. That rate was established 
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April 22, 1921. The Commission agreed with the contention of 
the complainant. Its petition alleged the rate of 96 cents was 
unreasonable to the extent it exceeded 95 cents. 

Dispute as to the way the Ex Parte 74 increase should be 
applied caused the filing of the complaint. The railroads con- 
tended they were entitled to add 35 per-cent to the total rate. 
The complainant insisted they were entitled to add 35 per cent 
lonly to the amount received by them out of the total. Under 
the first way of figuring the new rate became 96 cents and under 
the second 95. The railroad way of figuring was adopted when 
the tariffs were filed. That caused the complaint to be made. 

The disagreement arose by reason of the fact that the rail- 
roads publish the export rate to include the wharfage charge of 
the Galveston Wharfage Company, saying they would absorb it. 
As a matter of fact, the report of the Commission says, they do 
not absorb the wharfage charge of two cents. There is no 
other shipside rate with which to compare the rate on cotton 
exported. The export rate is made by adding to the Galveston 
proper rate the wharfage charge. The wharfage company pub- 
lishes its charge separately as one to be paid by the ship. In 
practice the shipper pays the railroad its local rate to Galveston 
and to the wharf company through the ship’s agent its charge. 
Under that practice, the report says, before Ex Parte 74 rates 
went into effect, the shippers paid the railroads 69 cents and the 
wharfage company 2 cents. Adding 35 per cent to the 69 cent 
rate resulted in a rate of 95 cents. Adding 35 per cent to the 
total payment gave a rate of 96 cents. That is the amount the 
railroads collected until they changed their tariffs in April, 1921. 

Under the finding of the Commission the railroads must 
re-state their freight bills on the shipments between August, 
1920, and April, 1922, and return to the complainant the one 
cent per 100 pounds in dispute. The Commission said the prac- 
tice with regard to the relation between the domestic rate and 
the export rate was uniform from 1894 until the carriers came to 
apply the increase authorized in Ex Parte 74. 


RAIL-AND-LAKE RATES 


An order of primary importance to those interested in joint 
rail-and-lake rate arrangements from points of origin in central 
territory west of the line from Cleveland to Wheeling via Akron, 
has been entered in No. 12593, Peters Cartridge Company vs. 
Director-General, Pennsylvania et al., opinion No. 7860, 73 I. C. C. 
311-14. It directs the removal of undue prejudice found in rail- 
and-lake rates on small arms ammunition, carloads, from Kings 
Mills, Ohio, via Cleveland, to Duluth, not later than November 22. 
If the Great Lakes Transit Corporation elects to remove the 
undue prejudice by continuing joint rates from Bridgeport and 
New Haven, Conn., which the Commission said unduly preferred 
the competitors of the complainant, it must establish rates from 
Kings Mills, via Cleveland, which shall be 11 cents lower than 


the joint rates maintained from the New England points of 
origin. 


The order is believed to be of the importance indicated be 
cause there are now no joint rail-and-lake rates from points of 
origin west of the line from Cleveland to Wheeling via Akron 
and, in at least one case the Commission declined to order the 
establishment of rates from the territory west of the line. While 
the rates on small arms ammunition were the only ones brought 
into question, the report of the Commission is so broad in its 
language that it conveys the impression that if there are any 
other rates from New England to the northwest on commodities 
that may be produced in the central territory west of the Cleve- 
land-Wheeling line lower than the full combination of classi- 
fication ratings, a similar order would be entered on a complaint 
or complaints involving them, thus placing before the Great 
Lakes Transit Corporation the question whether it would prefer 
to withdraw from the joint rates from the east or establish rates 
from at least some parts of the central territory on the basis 
of differentials under the rates via Buffalo and Erie, the ports 
through which joint rates do apply. 

In this case the through rate on small arms ammunition 
from Kings ‘Mills to Duluth via Cleveland was the combination 
of the full fourth class rate. The New England ammunition 
moved on a joint rail-and-lake rate of 49 cents, the Great Lakes 
Transit Corporation insisting that the combination was not un- 
reasonable, and having the authority of a report on a formal 
case to back up its contention that the combination was not un- 
reasonable. 

The Commission said the finding of undue prejudice did not 
justify an, award of reparation. 

While the Bridgeport and New Haven competitors of the 
complainant were shipping to Duluth on a 49 cents joint rate, 
the rate from Kings Mills via Cleveland was 79 cents. The 
complainant contended the 79 cent rate was unreasonable and 
said a reasonable rate would be 34 cents, basing its comparisons 
on ton-mile and other data provided by the 49 cent rate. The 
Commission pointed out, however, that such.a rate would give 
the Panhandle, the originating carrier, for a haul of 260 miles 
from Kings Mills, 30 miles northeast of Cincinnati, only 6.2 mills 
while its average ton-mile in 1920 was 10.3 mills. 

The Great Lakes company, the Commission said, did not 
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defend the full combination of fourth class rates from Kings 
Mills to Duluth, totaling 79 cents, but confined its testimony to 
justifying its own factor, seeking for the future joint proportiona] 
rail-and-lake rates from cphfral territory. At present there are 
no joint rates from territory west of a line from Cleveland to 
Wheeling via Akron. Prior to the Commission’s order divorcing 
the rail-owned boats from their owners there were joint rates 
from central territory to upper lake ports. After the boats were 
taken from them, the railroads cancelled all the joint rail-and-lake 
rates, re-establishing them only from points east of the Cleveland. 
Wheeling line. They declined to re-establish joint rates from 
territory west of that line because the hauls would be out of 
route and result in divisions so thin, they averred, they could 
not see them. Such joint rates would short-haul the initial lines, 
whose interests are best served by sending the traffic to the 
northwest all-rail from origins west of the Cleveland-Wheeling 
line. 


Eastern carriers, however, would obtain their maximum hauls 
on either all-rail or rail-and-lake rates, hence their willingness to 
join with the Great Lakes Corporation, the company that bought 
the boats the railroads were forced to sell when the Commission 
made its decision in Lake Lines Applications under the Panama 
Canal Act, 33 I. C. C. 700, decided May 7, 1915. 


In the Second Duluth Case, 46 I. C. C. 585, the Commission 
backed up the refusal of the Central Freight Association lines to 
establish joint rates, holding the combinations not unreasonable 
and declining to order the establishment of proportionals lower 
than the factors used in making the combinations, one of which 
was attacked by the complainant. The Pennsylvania, which con- 
trols the Panhandle, participates in the joint rates from Bridge- 
port and New Haven. Therefore the Commission examined the 
situation. It stated its conclusion to be that even if the Penn- 
sylvania were required to withdraw from its participation that 
fact would have no effect upon the joint rates maintained by the 
carriers serving the New England points of origin, and the lines, 
like the New York Central and Lackawanna, that are parties to 
the rates initiated by the New England railroads. 


Since 1916, it was testified, the Pennsylvania had carried no 
small arms ammunition from Kings Mills to the lake ports for 
transportation beyond and that therefore the showing made 
against the Pennsylvania could not be held, of itself, to warrant 
a finding that its participation in the rates from the eastern 
points of origin constituted an undue prejudice. It could with- 
draw from them, it was suggested, and the only effect would be 
to give whatever business it might be obtaining now on those 
rates to its competitors, who do not carry from Kings Mills. 


With regard to the Great Lakes Corporation, the Commission 
said, the situation was different. It said where it was possible 
for a delivering carrier to put an end to undue prejudice by the 
exercise of its power to enter into any joint or proportional rate 
which was preferential, it was within the Commission’s power to 
put an end to the undue prejudice, hence its finding against the 
boat line. It held that the boat line and the Director-General 
were responsible for the undue prejudice that existed during fed- 
eral control and that the Great Lakes had and must exercise the 
power of removal of the undue prejudice. Under the Commis- 
sion’s order the boat line can withdraw from the joint rate of 
49 cents or establish joint rates from Kings Mills, via either Erie 
or Buffalo, 11 cents lower than those via the rail lines to Cleve- 
land and its boats beyond. 


RATES ON PIG IRON 
The Trafic World Washington Bureau 


In I. and S. No. 1633 the Commission has suspended, from 
September 1 until December 30, the Speiden tariffs proposing 
reductions in rates on pig iron from southern producing points 
to northern destinations, against which blast furnace interests 
in southern Ohio and St. Louis protested. 

Protest against Arrow Transportation Company, I. C. C. No. 
7, in which low joint rates from Florence and Sheffield, Ala, 
to Metropolis, Ill., and Burlington points beyond, has been made 
by Robert Hula in behalf of the Steel and Tube Company of 
America and five other iron and steel companies. 





REFUND OF OVERCHARGE 
The Trafic World Washington Bureau 


“ In No..12319, California Sugar and White Pine Company vs. 
Director-General, the Commission holds the offer of the Director- 
General to refund to the complainant in American money the 
overcharge on a shipment of lumber from Diamond, Calif., to 
Ottawa, Ont., to have been in full discharge of his duty. The 
carriers collected $540 in Canadian money from the Canadian 
consignee. That was equivalent to $496.80 in American cur 
rency. The proper charge would have been $389.60, American 
money. The complainant asked. for an award for the citer 
between $540 and $389.60. The Commission held it was entiié’ 
to only the difference between $496.80, the American equivalen 
of $540, Canadian, and $389.60, American. 
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LOST PROFIT DAMAGES 


Awards of reparation on account of undue prejudice have 
een recommended by Examiner Henry C. Keene in a further 
report on No. 10197, Avella Coal Company vs. Pittsburgh & 
west Virginia and Director-General, as agent, and the com- 
plainants bracketed with it, namely, No. 10197, Sub-No. 1, Meadow 
lands Coal Co. vs. Same; Sub-No. 2, Waverly Coal & Coke Co. 
yy, Same; Sub-No. 3, Pryor Coal Co. vs. Same; Sub-No. 4, Du- 
qesne Coal & Coke Co. vs. Same; Sub-No. 5, Davis L. Newill, 
receiver of Pittsburgh & Southwestern Coal Co. vs. Same; and 
ub-No. 6, Ferguson Coal & Coke Co. vs. Same. The first re- 
port in the case was made in 58 I. C. C. 313. In that report 
the Commission held the complainants were unduly prejudiced 
by the practices of the defendants in the distribution of coal 
cars between October 1, 1917, and March 22, 1918, and that 
they were entitled to an award of damages. It said the extent 
of the damage had not been proved. The case, therefore, was 
gt down for hearing on that point. 

Awards for the following amounts were recommended: 


Avella Coal Company, for the period prior to federal control, 
$10,745.56, with interest from March 22, 1918, from the Pitts- 
burgh & West Virginia. During federal control, from the Di- 
rector-General, $1,036.08, with interest from March 22, 1918. 


Duquesne Coal & Coke Co., for the period prior to federal 
control, $26,584.58, with interest from the same date, from the 
nilroad company; during federal control, from the Director- 
General, $28,558.53, with interest. 

Pittsburgh & Southwestern Coal Company, prior to federal 
control, $3,451.33; during federal control, $7,347.45, interest to 
be paid in both instances. 

Waverly Coal & Coke Co., prior to federal control, $7,581.88, 
vith interest; during federal control, $735.37, with interest. 

Meadow Lands Coal Company, prior to federal control, $17,- 
569.99, with interest; during federal control, $1,671.47. 

The examiner said the Pryor Coal Company and the Fergu- 
son Coal & Coke Company had failed to show they sustained 
damage, and, therefore, their complaints should be dismissed. 

The examiner said the damage claims rested upon the theory 
that by reason of the defendants’ unlawful practices the com- 
plainants suffered loss in two respects, viz.: (1) loss of profits 
om coal that could have been produced and sold but for the un- 
lawful practices; (2) increased cost of coal actually produced. 
The aggregated measure of damages upon which the complain- 
ants relied, therefore, the examiner said, was (1) the difference 
between the sale price of additional coal which might have been 
produced, sold and shipped in interstate commerce but for 
defendants’ unlawful practices, and the estimated cost of such 
production; and (2) the difference between the actual cost of 
production and the estimated reduced cost of production of coal 
actually produced, sold and shipped in interstate commerce, due 
to diminution in unit cost by virtue of increased output. He said 
to claim was made for losses suffered in intrastate commerce 
during federal control. 


_ Each of the two parts of the theory were separately treated 
inthe report and a third part was used by the examiner in a 
discussion of the law because, throughout the hearing on the 
complaints the defendants insisted the damages sought to be 
fecovered were entirely uncertain, contingent and speculative, 
affording no legal basis for redress other than merely nominal 
damages. For support of his recommendation, Keene went back 
to Hillsdale Coal & Coke Co. vs. P. R. R. Co., 23 I. C. C. 186 and 
1%, in which the Commission said there was a natural tendency 
Mone side to enlarge and on the other to minimize the claim 
lade, to indicate the character of the testimony with which he 
had to deal;' also to show how the Commission, on a similar 


naan had come to a conclusion as to the damages to be as- 
sessed. 


He said the complainants, while conceding they had not es- 
tablished, with absolute certainty the precise amount of loss suf- 
fered, they had shown the loss with reasonable certainty, which, 
they said, was all the law required. He directed the attention 
ofthe Commission to Hetzel vs. B. & O., 169 U. S. 26, 28, to show 
that in using the words “uncertain, speculative, and contingent” 
the court did not mean to assert the loss sustained must be 
proved with the certainty of a mathematical demonstration to 
ave been the necessary result of the breach of covenant by the 
defendant. The court said, in that case, the plaintiff was not 
bound to show to a certainty that excluded the possibility of a 
doubt that the loss to him resulted from the action of the de- 
fendant in violating his agreement. Certainty to a reasonable 
extent was necessary, the court said; and the meaning of the 
Woted language was that the loss or damage must be so far 
Temoved from speculation or doubt as to create in the minds of 
intelligent and reasonable men the belief that it was most likely 
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to follow from the breach of the contract and was a probable 
and direct result thereof. 


Defendants contended that loss of anticipated profits was not 
a proper element of damage in the complaints before the Com- 
mission for the reason that the coal the complainants were pre- 
vented from mining remained in the ground and might later 
be mined and sold at a profit even greater than could have been 
realized during the period in question; that it could never be 
determined whether complainants suffered damage until the 
mines were exhausted, and even then the complainants could 
only be damaged in the event the mines became exhausted dur- 
ing a period when prices were below those prevailing during 
the period involved, that is, between October 1, 1917 and March 
22, 1918. 

As to that contention the examiner said the complainants 
urged, properly, that they were entitled to realize their profits 
on the coal in the mines whenever they desired; that if. profits 
were deferred they lost the income therefrom; and that the 
theory put forward by defendants would defeat any claim for 
damages arising out of breach of contract of sale or conveyance, 
based upon the difference between the contract and market 
price, as it could, in such case, be urged with equal force that 
at some future time a profit might be made which would equal or 
exceed the profit that would have been made on the contract, 
As damages for speculative future losses are not recoverable, 
redress for present losses cannot be denied by speculating that 
such losses may be recoupel at some future time. 

“A loss is an established fact for the time being, while pos- 
sible profit in the future is entirely conjectural,” said the exam- 
iner. He said the Commission had declined to follow the theory 
of the defendants in the Hillsdale case, and that the cases in- 
volved in this proceeding were similar to the cases before the 
Supreme Court of Pennsylvania, 78 Atlantic, 28, quoted by the 
Commission in the Hillsdale case. He also drew attention to a 
long line of cases reported in the Atlantic, North Eastern, South 
Western and Federal reports. 

The findings recommended by Examiner Keene in the com- 
plaints were as follows, those pertaining to the Avella being 
used to show his recommendations: 


The Commission should find that by reason of the undue 
prejudice found to have existed: 

1. Prior to federal control: 

(1) The Avella Coal Company was wrongfully prevented from 
working its mine 109.97 hours. 

( During such time it could have produced and shipped in 
interstate commerce 7,069.21 additional tons of coal. 
$8 ane” profits on such additional tonnage would have been 


(4) Its cost of production was $2,325.42 in excess of what such 
cost should have been on the basis of the increased tonnage that 
could have been produced and shipped in interstate commerce. 

(5) This complainant was damaged in the total sum of $10,- 
745.56, for which it is entitled to reparation, with interest from 
March 22, 1918, from the Pittsburgh & West Virginia Railway 
Company. 

2. During federal control: 

(6) The Avella Coal Company was wrongfully prevented from 
working its mine 23.85 hours. 

(7) During such time it could have produced and shipped in 
interstate commerce 1,184.54 additional tons of coal. 
$733.85 Its profits on such additional tonnage would have been 

(9) Its cost of production was $302.23 in excess of what such 
cost should have been on the basis of the increased tonnage that 
could have been produced and shipped in interstate commerce. 

(10) This complainant was damaged in the total sum of 
$1,036.08, for which it is entitled to reparation, with interest from 
March 22, 1918, from the Director General of Railroads, as Agent. 

3. Prior to federal control: 

(11) The Duquesne Coal & Coke Company was wrongfully 
prevented from working its mine 105.22 hours. 

(12) During such time it could have produced and shipped 
in interstate commerce 18,700.09 additional tons ‘of coal. 

- NP profits on such additional tonnage would!/have beén 
. (14) Its cost of production was $2,591.47 in excess of what 
such cost should have been on the basis of the increased tonnage 
that could have been produced and shipped in interstate com- 
merce. 


ST. JOSEPH COAL RATES 


In a proposed report on No. 12862, Commerce Club of St. 
Joseph, Mo., vs. Alton & Southern et al., Examiner John T. 
Money said the Commission should find rates on soft coal from 
mines on the Alton and Wabash from mines in the Springfield, 
Ill., district to St. Joseph, Mo., unreasonable and unduly preju- 
dicial to the extent they exceed, by more than 45 cents, the 
rates to Kansas City, subject to the reductions ordered in Re- 
duced Rates, 1922. The complainant, on account of the com- 
petition between Kansas City and St. Joseph, suggested the 
Kansas City rate as the measure of the rate to St. Joseph. 
The examiner said the evidence was convincing that the present 
rates of the Alton to Kansas City were not unduly low, but that 
it was not persuasive that the same rates would be reasonable 








494 THE 


to St. Joseph for the joint line longer hauls. The lines to St. 


Joseph are 60 miles longer than the single-line distance to 
Kansas City. 


COMPOBOARD RATES 


The rates now applicable on wallboard, Examiner John T. 
Money thinks, would be reasonable for application to shipments 
of compoboard from Minneapolis to Buffalo, Erie, Detroit, Grand 
Rapids, Cleveland, Cincinnati, Columbus, Youngstown, Bridgeport, 
Hartford, Boston, Washington, Baltimore, Newark, Paterson, 
Rochester, Syracuse, Utica, Philadelphia, Toronto, Houston, Kan- 
sas City, St. Louis, Milwaukee, Chicago and Toronto. In a report 
on No. 13028, George Green Lumber Co. et al. vs. Ann Arbor 
et al., Money said the Commission should hold unreasonable and 
unduly prejudicial the rates on compoboard (fiberboard and 
wood combined) to the extent they exceeded, exceed or may 
exceed those contemporaneously in effect on wallboard, with 
which the compoboard, in many uses, competes. He said 
the Commission should award reparation to the basis mentioned. 
The complaint was brought by individuals, firms and corpora- 
tions, dealers in and users of lumber and wallboard at various 
points on and east of the Missouri River, at Houston, Tex., and 
Toronto, Canada. The Compoboard Company, dealers and users 
of its product, intervened in behalf of the complainants, all with 
a view to obtaining the same rates on the composition of fiber- 
board and wood that apply on wallboard. 


REDWOOD TANK MINIMA 
A finding of undue prejudice as to the carload minima on 
redwood tank and silo material, in closed cars, from Portland, 
Ore., to eastern destinations has been recommended by Ex- 
aminer P. F. Gault, in a report on No. 13184, Portland Traffic 
and Transportation Association et al. vs. Ann Arbor et al. He 
said, they should be held unduly prejudicial in comparison with 


a flat carload minimum of 30,000 pounds on like traffic from 
California points. 


COKE TO OMAHA 


Examiner Warren H. Wagner has recommended the dis- 
missal of No. 13238, Citizens Gas Co. vs. Cleveland, Cincinnatti, 
Chicago & St. Louis et al., on a holding that the rate on coke, 
from Indianapolis to Omaha, $3.70 per ton, imposed in July, 
August and September, 1917, was not unreasonable. 


DRIED EGG RATES 


A finding of unreasonableness as to the legal rates and a 
waiving of undercharges have been recommended by Examiner 
P. F. Gault in a report on No. 13079, H. J. Keith Co. et al. vs. 
Director-General, as to rates on eggs, dried; yolks, dried egg; 
albumen, dried egg; eggs, shelled, frozen, in metal cans; in 
carloads, shipped from Pacific coast ports to eastern destina- 
tions during federal control, to the extent they exceeded $2.50 
per 100 pounds, the amount paid by the complainants, import- 
ers of eggs from China. 


INTRASTATE PETROLEUM RATES 


Examiner Warren H. Wagner has advised the dismissal of 
No. 12584, Indiahoma Refining Co. vs. Director-General, Chicago 
& Alton et al., on a finding that the rates on intrastate trans- 
portation of petroleum and its products, from East St. Louis to 
Alton and Wood River, Ill., during federal control, were not 
unreasonable. The complaint attacked the rates for short hauls 
on petroleum and its products, moving in Illinois, after August 
5, 1918, as unreasonable by reason of the addition to the rates 
in existence prior to June 25, 1918, of the 4.5 cents commutation. 
The complainants asked for a rate for a haul of 37 miles, 
Wagner said, that would be less than the 4.5 cent addition 
made to each rate when the 4.5 cent commutation was sub- 
stituted for the straight 25 per cent advance. 


FORT SMITH CLASS RATES 


Extension of the Memphis-Southwestern class scale from 
Fort Smith, Ark., to destinations in southern Missouri and 
southern and southeastern Kansas, as a method for removing 
undue prejudice, has been recommended by Examiner J. O. 
Cassidy, in a proposed report on No. 13080, Ballnman-Cummings 
Furniture Co. et al. vs. Atchison, Topeka & Santa Fe et al. 
He said the Commission should hold the class rates from Fort 
Smith to the destinations mentioned were unduly prejudicial 
against the Arkansas city and unduly preferential to compet- 
ing communities on the Missouri river, St. Louis and Spring- 


field, Mo. Organizations at those points intervened against 
the complaints. 


OIL WELL SUPPLY RATES 
A finding of unreasonableness and an award of reparation 
have been proposed by Examiner Warren H. Wagner, in a re- 
port on No. 13446, R. L. Gillespie vs. Chicago, Rock Island & 
Pacific et al., as to the rates on oil well supplies and iron pipe, 
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from Comanche, Okla., to Gridley, Kans., applied on shipments 
moving in the fall of 1920 and the spring of 1921. The rate 
was $1.75. Wagner said the Commission should hold the rates 
were, are and, for the future will be unreasonable to the extent 
they exceeded, exceed or may exceed $1.10 on the supplies anq 
$1.045 on wrought iron pipe. He said the Commission should 
award reparation and issue an order requiring the establish. 
ment of the rates mentioned, for the future. 


LINTER RATES UNREASONABLE 

Reparation, on a holding of unreasonableness as to rates on 
cotton linters, from Hopewell, Va., to Yorklyn, Del., has been 
recommended by Examiner Bronson Jewell, in a report on No, 
13454, National Fibre & Insulation Company vs. Norfolk & 
Western et al. The shipments in question moved between July 
15, 1920, and February 8, 1921. The examiner said the Com. 
mission should hold the rates unreasonable to the extent they 
exceeded 43.5 cents before August 26, 1920, and 61 cents there. 
after, and award reparation to that basis. 


ALEXANDRIA-WASHINGTON FARES 


Examiner Warren H. Wagner has recommended the dis. 
missal of No. 13517, Snowden School Civic League vs. Wash- 
ington-Virginia Railway Company. He said the Commission 
should hold the interstate round-trip fares between Washington, 
D. C., and points south of Alexandria, Va., the rates and con- 
ditions of use of the 26-trip ticket and the failure of the electric 
company to provide for checking baggage between the points 
mentioned, were not unreasonable or unduly prejudicial. 


RATES ON IRON AND STEEL 


In a tentative report on No. 13321, Parkersburg Rig and 
Reel Company vs. Pennsylvania et al., Examiner Warren H. 
Wagner said the Commission should hold unreasonable, rates 
on iron and steel articles, such as angles, bars, beams, bolts, 
castings, channells, columns, plates or sheets, from Johnstown 
to the extent they exceed Pittsburgh rates by more than 1.5 
cents; Connellsville, 1 cent under Johnstown; and that rates 
from other points in the iron and steel producing region with 
Pittsburgh as the center, were and are unreasonable to the 
extent they exceeded or may exceed the aggregate of the inter- 
mediates. 

Reparation, Wagner said, should be made to the basis of 
the rates he said would be reasonable. The question of the 
reasonableness of rates from Johnstown, Pa., was raised by the 
Cambria Steel ‘Company on an intervening petition. 


OTTUMWA-MEMPHIS RATES 


An order of dismissal has been recommended by Examiner 
P. F. Gault as to No. 9355, John Morrell Company vs. Chicago, 
Burlington & Quincy et al., on further hearing. He said the 
Commission should hold to its original findings in 61 I. C. C. 
153 that commodity rates on packing-house products, in car- 
loads, from Ottumwa, Ia., to Memphis, Tenn., higher than the 
contemporaneous fifth class rates, from and to the same points, 
on and after November 17, 1913, were legally applicable and 
not unreasonable. 


COAL RATES FROM MILWAUKEE 


Examiner Paul O. Carter has recommended the dismissal 
of No. 13173, Milwaukee Association of Commerce vs. Chicago, 
Milwaukee & St. Paul et al., on a finding that rates on hard 
and soft coal from Milwaukee, to destinations in South Dakota 
and Minnesota, since July 6, 1921, have not been unjustly dis- 
criminatory or unduly prejudicial in comparison with rates 
from Duluth and other Lake Superior ports to the same des 
tinations. 


REFUND OF OVERCHARGE 


In a report on No. 13258, Webb Fuel Co. vs. Director- 
General, Examiner Warren H. Wagner told the Commission it 
should hold an overcharge was made on a carload of coal from 
Ferndale, W. Va., to Madrys Spur, N. C., shipped in December, 
1918, direct refund and dismiss the complaint. The question 
arose over the interchangeable use of “spur” and “siding” to 
designate the place to which the coal was shipped. The agent 
at the originating point could not find Madrys Siding in the 
tariffs. The complainant then revised his billing to read 
“Scotland Neck, N. C., care Madry Siding,” the result being 
detention, demurrage and back-hauling, costing $150.60, which 
the examiner said should be given back to the complainant. 


GUARANTY CERTIFICATES 


The Commission has issued guaranty certificates for the 
Liberty White Railroad for $8,104.28 and for $31,742.96 for the 
Galveston Wharf Company. The certificate for the Liberty 
‘White covers the whole amount due. The certificate for the 
Galveston Wharf is a final one. The whole amount found t0 
be due to that company was $170,742. 


Septen 


Th 
August 
Centra 
the sé 
missiO. 

Th 


3940. 
that t] 
other 
from ¢ 
Tl 


12472, 
a fave 
as tha 
proade 
give t 
confer 
as de! 


existe! 
defenc 
situati 
ment 
lished 
¢ 


doers 
up ste 
desire 
gress 
wae 
positi 
F 


chaos 
weigt 
stren; 


‘ 


comr 
India 
Com! 
ate | 
ment 
no 0 
price 


bill 

price 
in i 
unde 
pric 


men 
and 


tow 
Hoo 
to : 


the 
stat 
pric 
r 
imy 


No. 10 


ments 
> rate 

rates 
extent 
S and 
should 
tblish- 


Les On 
been 
nm No, 
lk & 
1 July 
Com- 
, they 
there. 


e dis- 
W ash- 
ission 
ngton, 
1 con- 
ectric 
points 


> and 
on H. 
rates 
bolts, 
stown 
in 15 
rates 
with 
o the 
inter- 


sis of 
f the 
yy the 


miner 
icago, 
d the 


| car: 
n the 
oints, 
> and 


nissal 
icago, 

hard 
akota 
y dis- 
rates 
» des- 


ector- 
ion it 
from 
mber, 
astion 
g” to 
agent 
n the 
read 
being 
which 
inant. 


r the 
r the 
iberty 
r the 
nd to 


September 2, 1922 


COAL PRICE CONTROL BILLS 


The Trafic World Washington Bureau 


The interstate commerce committees of Congress moved 
August 28 toward enactment of the bills recommended by the 
Central Fuel Distribution Committee to prevent extortion in 
the sale of fuel by giving the Interstate Commerce Com- 
mission broad power over priorities and embargoes. 

The Senate committee adopted a favorable report on S. 
3940. Two amendments were -made, one making it certain 
that the measure applied only to interstate commerce and the 
other terminating the life of the act at the end of one year 
from date of passage. 

The House committee, after a five-hour hearing on H. R. 
12472, which was introduced by Chairman Winslow, also adopted 
a favorable report. The purpose of the measure is the same 
as that of the Senate bill, but it would provide for somewhat 
proader power than the Senate bill would give. The bill would 
give the President authority to revive the exercise of the power 
conferred at any time that he determined that an emergency, 
as defined by the bill, existed. 

In a statement regarding the measure, Mr. Winslow said: 


The purpose of this proposed legislation is to apprize everybody, 
and particularly agencies directly participating in the mining, trans- 
portation, selling and distribution of coal and other fuel that the 
administration and Congress of the United States are alive to the 
existence of an extreme emergency and intend to begin a program of 
defence and offence which will put all elements contributing to the 
situation under control and just where they belong with the govern- 
ment o ntop and the righteous deserts of the people properly estab- 
lished and in operation. ; 

I believe this bill will sufficiently sound the alarm and that the evil 
doers will take notice and either get in line or be promptly brought 
up standing through government power and action. If, however, the 
desired resuts, through any circumvention, are not forthcoming, Con- 
gress can and should pass further legislation which, even though dis- 
tateful and in most respects unfortunate, can put the government in a 
position of effective mastery. 

For one I am ready to do all I can to help bring order out of 
chaos in a firm but orderly way, if possible; otherwise, by the extreme 
waeet ot the government’s hand brought down to the limit of its 
strength, 


Secretary Hoover, appearing as a witness before the House 
committee, in reply to questions by Representative Sanders, of 
Indiana, said the major purpose of the bill was to give the 
Commission the power to say to those who charged extortion- 
ate prices that they could not have cars in which to make ship- 
ments. Mr. Sanders brought out the fact that there would be 
no opportunity for hearings on the question of whether or not 
prices were fair. 

Asked by Representative Huddleston, of Alabama, how the 
bill would stop coal sales agents from charging extortionate 
prices, Mr. Hoover said it was intended to cover all transactions 
in interstate commerce. Chairman Winslow said it was his 
understanding that if a retail coal dealer charged extortionate 
prices, he would thereafter get no more cars of coal. 


Mr. Hoover said the distribution committee had not recom- 
mended legislation under which the President would take over 
and operate coal mines and railroads. 


Asked whether any move was in contemplation looking 
toward the stoppage of all industry for a fixed period, Mr. 
Hoover said there was not but that it might become necessary 
to zone the movement of coal. 


P. J. Farrell, chief counsel of the Commission, appeared at 
the personal request of Chairman Winslow. The effect of his 
statement was that Congress could get at the regulation of the 
Price of co.1 under the commerce clause of the Constitution 
if it were established that extortionate prices prevented or 
impeded the movement of interstate commerce. He said if coal 
were not produced, the trains would not move. He pointed 
out that the Supreme Court had said that the production of 
coal itself was not interstate commerce. 


Representative Goodykoontz, of West Virginia, declared the 
Proposed measure was a clear invasion of the Constitution. 
He said no clause of the Constitution had been treated with 
more elasticity than the commerce clause—but that the Supreme 
Court had never gone so far as to hold that prices could be 
fixed under the guise of regulating commerce. He said the 


Proposed legislation was a new departure and that there was 
no precedent for it. 


“You are going at the wrong end of this thing,” he as- 
serted. “The mines are ready to produce coal. You had rather 
direct your attention to opening the channels of commerce to 
get coal to market. This bill will be utterly useless and will 
accomplish nothing.” 


Mr. Goodykoontz criticized the Commission as the “author 
of the misfortunes of the American people,” and declared if the 
ommission had ordered a sufficient reduction in freight rates, 
abor would not have become dissatisfied. 
tet Ommissioner Aitchison appeared in behalf of the fuel dis- 
bution committee and urged enactment of the bill. 
é He outlined the purpose of the measure and declared legisla- 
ot of the character proposed was necessary to meet the exist- 
§ Situation. He said the emergency powers of the Commis- 
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sion were not broad enough to enable it to allocate cars on the 
basis of whether or not fair price levels were complied with. 


J. D. A. Morrow, vice-president of the National Coal Asso- 
ciation, believed that if the railroads would devote all their 
attention to the transportation of coal for a short time and 
cease trying to move other commodities, the situation would be 
improved. He also expressed the opinion that if the Commis- 
sion’s service orders were vigorously applied coal could be 
mined and transported without the proposed legislation. Nat- 
urally, he said, the coal industry was disturbed at the proposed 
price-control legislation. He said the industry did not see the 
necessity of passing such legislation on short notice. 

Commissioner Aitchison said the service orders of the Com- 
mission had been proved insufficient to control prices in certain 
coal fields. 


Mr. Morrow said he believed the members of the association 
were opposed to price-fixing legislation and that they were not 
in favor of giving the Commission the power of life and death 
over business. 


Commissioner Aitchison declared under existing conditions 
enough coal could not be moved to break prices. He said it 
was perfectly idle to talk about moving 13,000,000 tons of coal 
a week, which, he said, would be necessary to break prices 
through the law of supply and demand. ; 

The commissioner said the effects of the shopmen’s strike 
had to be faced and the resulting inability of the railroads to 
keep their equipment in order. The commissioner indicated he 
did not wish to be “sensational,” but it was apparent that he 
disagreed vehemently with the viewpoint of Mr. Morrow. He 
referred to the record made by the Louisville & Nashville in 
the transportation of coal and said it had been interfered with 
by sabotage in the Corbin yards, declaring that sand had been 
thrown in the grease boxes of locomotives and cars. 

Commissioner Aitchison said he wished it understood that 
he had not appeared for the Commission and that the views 
expressed by him were his own. He said the Commission never 
sought jurisdiction from Congress and that he had appeared 
as a delegate from the President’s fuel committee. 

Edgar Wallace, appearing for the American Federation of 
Labor, questioned the wisdom of enacting price-fixing legislation. 


He believed that regulation of distribution of coal would meet 
the situation. 


Text of House Bill 
The House bill follows: 


That by reason of the prolonged interruption in the operation of 
a substantial part of the coal-mining industry in the United States 
and of the impairment in the service of certain carriers engaged in 
commerce between the states a national emergency exists which 
endangers the public health and general welfare of the people of the 
United States, injures industry and business generally throughout the 
United States, causes extortion, limits the supply of heat, light and 
power, threatens to obstruct and hamper the operation of the Gov- 
ernment of the United States and of its several departments, the 
transportation of the mails, the operation and efficiency of the army 
and the navy, and the operation of carriers engaged in commerce 
among the several states and with foreign countries. 

Sec, 2. Because of such emergency and to assure an adequate 
supply and an equitable distribtuion of coal and other fuel, and to 
facilitate the movement thereof between the several states and with 
foreign countries, to supply the army and navy, the Government of 
the United States and its several departments, and carriers engaged 
in interstate commerce with the same during such emergency, and fog 
other purposes, the President shall appoint a Federal Fuel Disiributo. 
and fix his compensation. He shall perform his duties under the 
authority and direction of the President. nthe 

Sec. 3. It shall be the duty of the Federal Fuel Distributor to 
ascertain (a) the available supply of coal and whether there exists 
within the United States or any part thereof a shortage or impend- 
ing shortage of coal or other fuel and the extent of such shortage: 
(b) the fields of production of coal and other fuel and the principal 
markets to which such production is or may be transported and dis- 
tributed and the means and methods of distribution thereat; (c) the 
prices normally and usually charged for such coal and other fuel and 
whether current prices, considering the costs of production and dis- 
tribution, are just and reasonable; (d) the kind and location of the 
consumers; and (e) whether persons, firms, corporations, regions, 
municipalities, or communities should receive priority in transporta- 
tion and distribution, and the degree thereof, and any other facts 
relaiing to the production, transportation and distribution of coal and 
other fuel; and when so ascertained the Federal Fuel Distributor shall 
make appropriate recommendations pertaining thereto to the Inter- 
state Commerce Commission from time to time either on his own 
motion or upon request of the commission, to the end that an equitable 
distribution of coal and other fuel may be secured so as best to meet 
the emergency and promote the general welfare. 

Sec. 4. All facts and data within the possession of the Federal Fuel 
Distributor shall be at all times accessible and furnished to the Inter- 
state Commerce Commission upon its request. 

Sec. 5. The Interstate Commerce Commission is authorized, anc 
is hereby directed, to receive and consider the said recommendations 
of the Federal Fuel Distributor and in its discretion to issue such 
order or orders for priorities in car service, embargoes and other 
suitable measures in favor of or against any carrier or region, 
municipality, community, person, copartnership or corporation, and to 
take any other necessary and appropriate steps for priority in car 
service and in equitable distribution of coal or other fuel so as best 
to meet the emergency, prevent extortion in prices charged for coal 
and other fuel, and promote the general welfare. 

Sec. 6. This act shall not be construed as repealing any of the 
powers heretofore granted by law to the Interstate Commerce Com- 
mission, but shall be construed as conferring supplementary and 
additional powers to said commission, and all powers heretofore 
given said Interstate Commerce Commission shall be applicable in the 
execution of this act. 

Sec. 7. The Federal Fuel Distributor may make such rules, regu- 
lations and orders as he may deem necessary to carry out the pro- 
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visions of this act and may co-operate with any department or 
agency of the government, any state, territory, district or possession, 
or department, agency or political subdivision thereof, or any person 
or persons, and may avail himself of,the advice and assistance of any 
department, commission or board of the government, and may appoint 
or create any agent or- agency to facilitate the power and authority 
hereby conferred; and he shall have the power to appoint, remove 
and fix the compensation of such assistants and employes, not in 
conflict with existing laws, and make such expenditures for rent, 
printing, telegrams, telephones, furniture, stationery, office equipment, 
travel and other operating expenses as shall be necessary for the due 
and effective administration of this act. All facts, data and records 
relating to the production, supply, distribution and transportation of 
coal and other fuel in the possession of any commission, board, agency 
or department of the government shall at all times be available to the 
Federal Fuel Distributor and the Interstate Commerce Commission, 
and the person having custody of such facts, data_and records shall 
furnish the same promptly to the Federal Fuel Distributor or his 
duly authorized agent or to the commission on request therefor. 

Sec. 8. Whenever the President shall be of the opinion that the 
existing emergency has passed he may by proclamation so declare, 
and thereupon the exercise of the powers conferred under this act 
shall be suspended until such time as they may be revived as herein- 
after provided. At any time hereafter, when the President shall 
determine that an emergency exists caused by shortage of supply or 
inequitable distribution of coal or other fuel, which endangers the 
public health and general welfare of the people of the United States, 
or injures industry and business generally throughout the United 
States, or causes extortion, or limits the supply of heat, light and 
power, or threatens to obstruct and hamper the operation of the Gov- 
ernment of the United States and of its several departments, or the 
transportation of the mails, or the operation and efficiency of the 
army and the navy, or the operation of carriers engaged in commerce 
among the several states, or with foreign countries, the President 
may proclaim that an emergency so exists and thereupon the powers 
conferred by this act shall be revived and in full force and effect. 

Sec. 9. Every person or corporation, whether carrier or shipper, 
who shall knowingly offer, grant or give, or solicit, accept or receive 
any concession or discrimination in respect of car service as the same 
is defined in paragraph (10) of section 1 of the Interstate Commerce 
Act, in violation of any order, direction or rule of the Interstate 
Commerce Commission in respect thereto, or who shall by any willful 
misrepresentation or by any fraudulent device or means whatsoever, 
procure or cause to be issued any order or direction for priority 
hereunder, or who shall knowingly or willfully use or cause to be 
used any fuel for purposes other than those for which any order or 
direction for priority is issued, shall be deemed guilty of a misde- 
meanor and upon conviction thereof shall be punished by a fine of not 
less than $1,000 nor more than $20,000: Provided, That any person 
or any Officer or director of any corporation subject to the provisions 
of this act, or the Interstate Commerce Act and the acts amendatory 
thereof, or any receiver, trustee, lessee, agent or person acting for 
or employed by any such corporation, who shall be convicted as 
aforesaid, shall, in addition to the fine herein provided for, be liable 
to imprisonment in the penitentiary for a term of not exceeding two 
years, or both such fine and imprisonment, in the discretion of the 
court. Every violation of this section may be prosecuted in any court 
of the United States having jurisdiction of crimes within the district 
in which such violation is committed, or through which the transpor- 
tation is conducted, or in which the car service is performed, or in 
which such concession or discrimination is granted, or given, or 
solicited or accepted, or received; and whenever the offense is begun 
in one jurisdiction and completed in another it may be dealt with, 
inquired of, tried, determined and punished in either jurisdiction in 
the same manner as if the offense had been actually and wholly 
——s —. h > th a 

ec, .10. ere is hereby authorized to be appropriated the sum 
of $250,000, available until expended, for the rt of this act, 
including payment of personal services in the District of Columbia 
and elsewhere, and all expenses incident to organizing the Federal 
Fuel Distributor, and not exceeding $50,000 thereof shall be available 
for reimbursement and payment upon specific approval of the Presi- 
dent of expenses incurred since May 15, 1922, in connection with the 


matters embraced in the title of this act under authority of the 
President. 


In the debate on the Winslow bill in the House August 29, 
the measure having been taken up under a special rule after the 
House committee had reported it favorably, considerable op- 
position developed to the price-fixing features of the proposed 
legislation. Some of the members indicated they would vote for 
the bill although their support was of a lukewarm character. 

Representative Mondell, Republican floor leader, said he 
would vote for the measure because he was in harmony with 
the purpose behind it—the curbing of profiteering. But he 
said he did not share the belief of some that the bill would 
fully accomplish that purpose. 


Representative Newton, of Minnesota, spoke in favor of 
the bill, while Representative Sanders, of Indiana, asserted the 
measure violated the right of contract and would curtail pro- 
duction. Representative Graham of Pennsylvania questioned the 
constitutionality of the bill and declared it would not accom- 
plish the purpose for which it was drawn. He said it would 
not reach the real profiteers. 


Representative Hardy, of Texas, while saying he would 
vote for the bill, admitted there was room for doubt as to its 
constitutionality. He believed the President’s plan for a coal 
purchasing agency would have been much better than the plan 
provided in the bill. Representative Goodykoontz of West Vir- 
ginia attacked the bill, as did Representative Griffith of New 
York. Representative Robison, of Kentucky, declared the bill 
would delay production. 


“Give the mines cars for four short weeks and you’ll see 
the price of coal tumble,” he asserted, adding that the I. C. C. 
service orders had curtailed production because no one but a 
lawyer could interpret them. 

Representative Huddleston, of Alabama, asked Mr. Winslow 
what the President wanted Congress to do, referring to reports 
that the President wished authority to take over mines and rail- 
roads. Mr. Winslow referred him to the White House. Mr. 
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Huddleston said the reported desire of the President was the 
way to meet the situation. 

In reporting the bill, Chairman Winslow said that since the 
President had recommended legislation creating a temporary 
national coal agency to buy and sell coal, the President had beep 
advised that that plan could well be set aside and another 
method followed in working out the problem. The President 
agreed, he said, and the result was the pending measure, 

The committee made a number of minor changes in the bil], 

The House rejected an opportunity August 30 to give Pregj. 
dent Harding power to take over and operate coal mines when 
objection to an amendment to the coal price control bill, other. 
wise known as the federal fuel distributor bill, authorizing the 
President to establish a coal purchasing agency and to take 
over coal mines and coke plants, was sustained on the ground 
that it was not germane to the subject matter of the bill under 
consideration. It had been threatened. that efforts would be 
made to tack such an amendment on the bill after it became 
known that the President wished Congress to pass such legis. 
lation, but the House leaders were not prepared this week to 
go that far and the indications were that there probably would 
not be such legislation enacted. 


The reports from the White House as to the President’s 
attitude on coal mine and railroad seizure legislation caused q 
flurry in the House committee on interstate and foreign com- 
merce. Some members construed the report as an abandon- 
ment by the President of the federal fuel distributor and price. 
fixing bill. To clear up the situation, Chairman Winslow called 
President Harding on the telephone in the presence of the other 


members of the committee. Mr. Winslow later issued the fol- 
lowing statement: 


This morning in the presence of the committee, I telephoned to 
the President. I wanted to get this Presidential business straightened 
out, because there are some people who claim to think that the Presi- 


dent is feeble minded enough to change his mind between night and 
morning. 


That is not true. He authorizes me to say that he is as much 
in favor of this bill as he has ever heen, and always has been heartily 
in favor of it, and, whether other legislation is imminent and neces- 
sary hereafter or not he hopes this bill will go through, because he 
feels more and more confident every day that he can handle, and the 
Administration can handle, the most flagrant cases and the greatest 
features of necessity through the operations of this bill in accord- 
ance with its provisions. 


To prove that the President was really behind the price- 
fixing bill, Mr. Winslow also made public two letters from the 
President. In one of the letters the President had included 
drafts of two measures designed to prevent or cure profiteering 
in the coal industry. These were measures which had been 
recommended by the Presidential fuel committee. 


“It is a confessedly difficult one,” said the President, refer- 
ring to the coal price situation. “The limitation of constitu- 
tional authority on the one hand and the very great demand 
for government activity on the other combine to make a prob- 
lem well worthy of the earnest and early attention of the Con- 
gress. It has been a long and tedious route to the resumption 
of coal preduction and the shortage of stocks and the general 
anxiety has opened a field for profiteering activities which ought 


to be discouraged in every way possible within the limits of 
constitutional law.” 


In the other letter the President expressed his gratitude 
for the promptness with which the House had taken up a rather 
indefinite recommendation “and turned it into what I believe 
to be efficient legislation.” 


Attempts to amend the committee bill failed August 30. It 
had been expected that the bill would be placed on passage 
that day, but late in the afternoon a recess was taken until the 
following day. 


Representative Anderson of Minnesota introduced the amend- 
ment giving the President the power to establish a coal: pul- 
chasing agency and, if necessary, to take over coal mines and 
coke plants. Representative Newton, also of Minnesota,-at 
tacked the amendment as not germane to the subject matter 
of the bill. Representatives Graham of Illinois, Husted of New 
York, and others took similar positions. The chair sustained 
the contention of Mr. Newton. 

Representative Sanders of Indiana tried to take the sting 
out of the bill by offering a substitute measure which would 
have eliminated the price-fixing feature. The amendment was 
defeated. Representatives Denison of Illinois and Goodykoontz 
of West Virginia tried to eliminate from the bill the clause 
under which the Commission will have power to refuse cars t0 
persons charging extortionate prices for coal, but were unsuc 
cessful. Other attempts were made to fix the salary of the 
federal fuel distributor, to limit his term of service, and to have 
his appointment confirmed by the Senate, but they were ur 


suceessful. Only the minor committee amendments were 4> 
proved. 


Representative Moore of Virginia wanted the Commission 
to act as fuel distributor. He said it could handle the situation 
and that it was unnecessary to have a fuel distributor. 

Representative Rayburn of Texas made a long attack 0 
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the the bill, in the course of which he severely criticized President 
yarding for his strike policy. 

- the “There are enough idle men in this country to get the equip- 
Tary nent of the railroads up to something like normal—if they (the 
been MJ nen) were not afraid to work,” he declared. “If I were Presi- 
ther jent, I would protect them if it took every man in the United 
dent #@ states army. 

“We are legislating today with a recklessness that would 
bill, oly be justified by the supremest emergency that could come 


resi- J jy any country, and that is when it is in war.” 
vhen Mr. Rayburn said he would not support the bill, adding that 
ther- i, would not produce a pound of coal. He said the Commission 


| the @ yas heavily overburdened with work and criticized the attempt 
take io give it price-fixing powers. ‘ 

ound Representative Vaile, of Colorado, characterizing the Wins- 
nder jw bill as “a pusillanimous proposal,” declared that what was 
1 be needed was legislation to make interstate commerce safe. After 
ame erring to press reports of violence in connection with the 
egis- sopmen’s strike, Mr. Vaile said in part: 


k to 

ould These murders and assaults are on people who are trying to get 
wrk in the United States of America in the 147th year of our 
supposed independence. What are we going to do about it? Instead 

ent’s of the wretched makeshift which is now before us we ought to have 

d here a bill under the power of Congress to regulate interstate com- 
ed a merce, Which would make interstate commerce safe. What is the 
com- pwer to regulate commerce? Does it not include the power to sus- 
1don- fain, the power to maintain? Instead of such a bill as this on which ~ 
ri ye are Piffling away our time, to authorize the fixing of prices, to 

> quithorize the government to further engage in private industry or 
alled qntrol private industry, we should be considering some measure to 
other make interstate commerce safe. Why, the republican party went into 
: fol fice on the proposition that we wanted more business in govern- 
} ment and less government in business, and_ thank God, we have car- 

ried out the first part of that pledge spendidly. I want to see us stay 
by the latter part of the pledge. 
2d to The general welfare means the general welfare of the general pub- 
tened li, the brotherhood of the general public. It seems that we ought to 
-resi- sand by the first function of government. What is the first purpose 
- and and function of any government, even savage government, if you 
please? It is to make life, property, and work safe. That is the one 
much thing which, strangely enough, we are not doing. I think the country 
artily will justly say that we are derelict on our job. 
eces- ust how is the pending bill for distributing coal going to affect 
se he this case? 
d the “Murphysboro, Ill., Aug. 16.—Approximately 150 striking miners 
atest forced the crew of a Mobile & Ohio train to sidetrack five cars of coal 
cord- at Willisville, ten miles north of here, late this afternoon, which was 
bound for East St. Louis.’’ 
: What we needed in that case was not a new federal officer, a coal 
rice- distributor, to issue his directions to that crowd by mail. What we 
1 the needed was a squad of soldiers to prevent interference with the neces- 
uded sary business of the country. Somebody needed that coal, no doubt. 
| Somebody probably needs it still. The function of government was 
ering nit to regulate the number of cars for its shipment but to see that 
been the cars in which it was in fact shipped were kept moving. 
I could multiply these instances by taking four or five from every 

— daily paper that has been published since this strike started. 
fen The people of the ‘‘western slope’ of Colorado sent me a long reso- 
stitu- lution the other day. They say that their entire crop of fruits and vege- 
nand tables will be a loss unless they can immediately obtain cars. I sent 
prob- that resolution to the chairman of the committee which is presenting 
this coal distribution bill on the floor today. I am not surprised that 
Con- he has not made his ‘‘remedy’’ broad enough to cover both cases. 
ption They are identical in principle. To be sure, there is no strike among 
neral potato growers, but there is a shortage of potatoes in a good many 


h parlg of the country. There is, nevertheless, a splendid crop of pota- 
yught toes. We have been told that there is an abunlant supply of bitumi- 
ts of hous coal. But the coal does not get to the consumers because of the 
railroad strike. The potatoes do not get to them for exactly the same 
reason. Well, wie not apply the same remedy? For the coal situation 
itude you propose to solve it by fixing the price of coal and apportioning the 
ather cars, so that it will move to the localities that need it most. Well, 
let us fix the price of potatoes and apportion the cars to the growers 


slieve that ask a ‘‘fair’’ price, and let them be sent to favored sections of the 
country, Perhaps the grower has contracted his crop in advance; 
0. It perhaps he may have been paid a deposit on it. No matter. He shall 
: have nothing to say on the question of where his potatoes shall be 
ssage shipped, or what he will get for them. 
il the Oh, gentlemen of the Congress of the United States, do not let us 
sland before the country in the weak and pitable situation of saying, 
Now that transportation is being tied up we will solve the situation 
nend- ty controlling the movements of the few cars that can move.” What 
> pur: 4 pusillanimous proposal. What the country demands is that all the 
ae tars shall move. Can any one doubt that when they all do move, 
3 a Without unlawful hindrance, the matter of distribution will take care 
a, - at- oitself?..That fact is so obvious and our duty is so obvious that if 
vatter iy, d-year-old boy couldn’t see it I would want to disown him. Our 
New ny is the-‘very plain and simple one to keep the cars moving—all 
; € cars—by preventing unlawful interference with their movement 
ained and by preventing unlawful interference with their repair or with the 
pair of the motive power that takes potatoes and coal and wheat 
: hoy cotton and everything else across a country which has been wont 
sting 0 boast that it was especially skilled in the art of self-government. 
would , Potatoes and coal? Yes; and people, too. A few days ago train 
| was new’ on the Santa Fe deserted their trains at the little desert vil- 
Pov age of Needles, Cal., because the railroad shop was guarded for the 
oon Me eeton of employes there. In that train were aged people, one 
slause be lady more than 90 years old. There was one baby in arms, whose 
ars to a a live in my town. In the blistering heat of several days with- 
* date oper food that child almost died. Perhaps you can excuse that 
nsw astardly abandonment of duty by those train crews. I can not. 
f the ot r Suppose we will soon be distributing cars for the transportation 
have mi ving human freight. That is the logical result of the remedy you 
_ pypose. This great country will take such cars as Messrs. Uselis, 
eu aneuritch, and Alessio kindly allow us to have. When our allow- 
‘e ap- pene Be less we will content ourselves with distributing the lesser 


gin Well, this bill does not content me, and I do not propose to apolo- 
jssion € to my constituents for voting for it. I shall vote against it. 


to An amendment authorizing and directing the Commission 
Make a 50 per cent reduction in the rates on coal and other 
el, offered by Representative Boies, of Iowa, was thrown out 
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on a ruling that it was not germane to the subject matter of 


the legislation under consideration. 


Bill Passed by House 


By a vote of 214 to 61 the House August 31 passed the bill 
substantially as it was introduced. An amendment limiting the 
operation of the bill to January 1, 1924, offered by Representative 
Sanders of Indiana, was adopted. Sanders said the legislation 
would be permanent if the amendment were not adopted. 

Section 9, of the bill, which gives the President authority 
to revive the powers conferred in the act in time of emergency, 
was stricken out by the committee of the whole, but later 
restored by the House just before final passage. Under the 
Sanders amendment, however, the power conferred will cease 
to exist after January 1, 1924. 

Representative Rayburn failed in an attempt to have the 
bill recommitted with instructions that it be reported back to 
the House with the price-fixing feature eliminated. 


The Senate Bill 


The Senate resumed consideration of the Borah coal com- 


mission bill and will take up the Cummins coal price control 
bill next. 


In reporting the Senate coal price-fixing bill, which is along 
the same lines as the House bill, Senator Cummins said: 


It may be that the law as it is confers upon the Commission the 
power which Section 2 of this bill explicitly grants. but the Commis- 
sion, or some of its members, are in doubt about it, and if the Con- 
gress believes that the Commission ought to exercise the power of 
controlling the transportation of coal so as to prevent both coal oper- 
ators and coal dealers from exacting excessive prices for coal, then 
there ought to be no hesitation in clothing the Commission with 
undoubted authority upon the subject. 

The present situation is an exceedingly grave one; at this time 
there is a sharp coal shortage of which some operators and many deal- 
ers are taking advantage. Inasmuch as the strike in most of the 
bituminous coal fields has been brought to an end, the bituminous 
coal production will constantly increase, and if it could be assumed 
that the railroads could move promptly the coal that will be mined 
it might be that the opportunity for extortion would shortly disap- 
pear. The fact is, however, that some of the railroads which carry a 
large part of the coal traffic are by reason of the railroad strike unable 
to move the coal that is actually being produced to the points of desti- 
nation, and, therefore, unless the railroads can speedily increase their 
facilities the coal shortage in many parts of the country is bound to 
continue and we will be in exactly the same position as though the 
coal were not being produced. When the anthracite coal fields resume 
production the conditions in that industry will be the same as they 
now are in the bituminous industry. 

It is to be regretted that it has become necessary to enlarge the 
authority of the Commission in this regard, but it seems to the com- 
mittee that the Congress must choose between a measure of this 
character and allowing the consumers of coal to be plundered by the 
avarice of those who are willing to seize the opportunity to sell coal at 
a price that can not be justified. ¥ 

It is to be observed that the action of the Commission under the 
authority which it has, or under the authority which this bill gives 
it, is directed solely to interstate railroad carriers and will operate to 
prevent the transportation of coal under certain conditions, the con- 
trol being confined to interstate shipments. The transactions wholly 
within a State must be dealt with by the State authoriies. 


Sections 3 and 4 of the bill authorize the President to appoint a 
Federal fuel distributor, and this distributor does nothing more than 
to help carry out the orders of the Interstate Commerce Commission, 
to make the necessary investigations, and to recommend to the Com- 
mission the priorities and embargoes which in the opinion of the dis- 
tributor should be issued and established. 


Text of Cummins Coal Bill 


The Cummins fuel price control and distribution bill, S. 
3940, introduced August 24, consideration of which, by the Sen- 
ate interstate commerce committee, was begun August 26, is 
as follows: 


That by reason of prolonged interruption in the operation of a 
substantial part of the coal mining industry in the U. S. and of 
impairmment in the service of certain common carriers within the 
jurisdiction of the Interstate Commerce Commission and engaged 
in commerce among the states, a national emergency exists which 
threatens to obstruct and hamper the operation of the government 
of the U. S. and of its several departments, the transportation of 
the mails, the operation of carriers engaged in commerce among 
the several] states and with foreign countries, and to furnish an 
opportunity for the. disposition of coal and other fuel at unreason- 
ably high prices. . F 


Sec. 2,:—The powers of the Interstate Commerce Commission un- 
der an act to regulate commerce approved Feb. 4, 1887, as amended 
including the transportation act of 1920 and especially under Section 
402 of said transportation act of 1920 are, during the aforesaid emer- 
gency, enlarged to include the authority to issue orders for priorities. 
embargoes, and other suitable measures in favor of or against any 
carrier, or region, or person, or corporation, and to take any other 
necessary and appropriate steps for the priority in transportation 
and for the equitable distribution of coal or other fuel so as best 
to meet the emergency and serve the public interest, and to prevent, 
upon the part of any person, partnership, association or corpora- 
tion, the purchase or sale of coal or other fuel at prices unjustly or 
unreasonably high. 

Sec. 3.—For the purpose of carrying into effect the orders of 
the interstate commerce commission made under existing law or 
under Sec. 2 hereof, there is hereby created and established an 
agency of the United States to be known as the Federal Fuel Dis- 
tribution, and there shall be appointed by the President a Federal 
Fuel Distributor, who shall ascertain: 

(a) Whether there exists within the United States or any part 
thereof a shortage of coal or other fuel and the extent of such short- 
age; 

(b) The fields of production of coal and other fuel and the prin- 
cipal markets to which such production is usually transported and 
distributed and the means and methods of distribution thereat; 
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(c) The prices normally and usually charged for such coal and 
other fuel and whether current prices, considering the cost of pro- 


—_ and distribution, with fair profits, are just and reasonable; 
an 


(d) The nature and location of the consumers, whether persons, 
firms, corporations, municipalities and communities, should receive 
priority in transportation and distribution under the acts to regulate 
commerce administered by the interstate commerce commission in- 
cluding the transportation act, 1920, in time of shortage of coal or 
other fuel, or the transportation thereof to the end that an equitable 
distribution of coal or other fuel may be secured so as best to meet 
the emergency and serve the public interests. 


The Interstate Commerce Commission is hereby directed to re- 
ceive and consider the recommendation of the Federal Fuel Dis- 
tributor, based upon his reports upon the foregoing subjects, and 
any other information which it may secure in any manner authorized 
by law. 


Sec. 4—The Federal Fuel Distributor may make such rules, regu- 
lations and orders as may be necessary to carry out the provisions 
of this act and may co-operate with any department or agency of 
the government, any state, territory, district, or possession, or de- 
partment, agency, or political subdivision thereof, or any person or 
persons, and may avail himself of the advice and assistance of any 
department, commission or board of the government, and may appoint 
or create any agent or agency to facilitate the power and authority 
hereby conferred; and he shall have the power to appoint, remove, 
and fix the compensation of such officers and employes not in con- 
flict with existing laws, and make such expenditures for rent, print- 
ing, telegrams, telephones, furniture, stationery, office equipment, 
travel and other operating expenses that shall be necessary for the 
due and effective administration of this act. 


Sec. 5—Whenever the President shall be of the opinion that the 
national emergency hereby declared has passed he shall by proclama- 
tion declare the same and thereupon this act shall no longer be in 
force or effect. 


Sec. 6—For the enforcement of the provisions of this act in- 
cluding personal services and every other expense incident to the en- 
forcement thereof is hereby appropriated out of any money in the 
treasury not otherwise appropriated the sum of $250,000, or so much 
thereof as may be necessary. 

The Cummins bill (S. 3940), consideration of which was 
begun by the Senate committee on interstate commerce, August 
26, while embodying the price control idea most prominently 
associated with Secretary Hoover, is the production of the Cen- 
tral Fuel Distribution Committee, of which Henry B. Spencer, 
the Federal Fuel Distributor, is the administrative head, and 
of which Commissioner Aitchison is one of the four members 
who hold other offices under the government. 


It is the view of Commissioner Aitchison that, if price control 
is to be attempted during this emergency, the method proposed 
in the Cummins bill is the effective one. It has his approval. 
The Commission seldom takes a position for or against a bill 
in Congress. Its general attitude is that its function is to 
administer the law and not advise as to what it should be. 
Mr. Aitchison, as a Commissioner, takes no position. As a 
member of the Central Fuel Distribution Committee he helped 
prepare the legislative proposal. 


As to the implication that the Commission, in the admin- 
istration of the Cummins measure when it becomes law, would 
have to take the advice of the Federal Fuel Distributor that 
such and such an operator, or such and such a district was 
not entitled to receive cars, because his or its prices were not 
right, Mr. Aitchison called attention to the fact that the federal 
control law said the Commission should consider the certificate 
of the President, setting forth that he had raised a rate be- 
cause he needed more revenue, and that that certificate never 
has been considered as controlling the judgment of the Com- 
mission. The certificate, he pointed out, had been received 
and considered as one of the facts in a case in which the reason- 
ableness or other quality of a President-made rate was involved. 
The certificate of the Federal Fuel Distributor, it was suggested, 
would hardly have greater weight with the Commission than 
the certificate of the President. 


In other words, the question whether a car supply should 
be denied to an operator or the operators in a district would 
rest with the Commission, and the Fuel Distributor would be, 
in effect, merely a witness for the consumers, expressing an 
opinion that the prices of the operator or operators were un- 
justly and unreasonably high. 


At the time this was written hardly any one was prepared 
to hazard a guess as to whether the bill would become law 
before the passing of the emergency. The only definite plan 
then in existence was to have the Senate committee on inter- 
state commerce report it out early in the following week, with 
a hope that it might be passed before the end of that week, 
and then getting it through the House in even less time. It 
was regarded as a substitute for the earlier price control pro- 
posals of Secretary Hoover, one of which was the creation of 
a governmental coal purchasing agency, with capital enough 
to enable it to become the controlling factor in the price situa- 
tion. 

The Cummins bill plan was selected from three proposals, 
the purchasing agency being one proposal, voluntary control of 
prices by agreement the other, and the indirect control by 
means of car service orders, embodied in the Cummins bill, 
the third. The Central Fuel Committee rejected the direct 
control as unconstitutional and the purchasing agency scheme 
as of doubtful value. In a letter to President Harding on the 
subject, signed by Mr. Hoover, the Committee said: 
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I enclose herewith two draft measures offering alternative bases 
for mitigation of profiteering and for better distribution of coal in 
interstate commerce during the present emergency. 

We are advised that any direct legislation for ‘the repression of 
extortionate prices has no constitutional basis. Therefore, three alter. 
natives are presented in mitigation of the situation: 


1. Voluntary agreement with operators and distributors of coal. 


2. Extension of the powers of the Interstate Commerce Commis- 


sion in such fashion as to give positive priority to the movement of 
non-profiteering coal. 


3. For the federal government to enter the business of purchase 
and distribution of coal and by such competition to put the balance 
wheel in the price situation. 


The necessary legislation for the latter two alternatives has been 
drafted under the direction of your presidential fuel committee, com. 
prising representatives of the Departments of Commerce, Interior 
Justice and the Interstate Commerce Commission. This committee 
prefers the draft in which federal authority is exerted through exten- 
sion of the priority powers of the Interstate Commerce Commission, 
this being less cumbersome, requiring less extension in the federal 
organization and being more expeditious of application than the alter. 
native plan through actual government possession of coal. Ths com- 
mittee is in agreement that the exertion of such powers in times of 
peace is highly distasteful and can only be justified as a measure 


necessary to provide for the effect of a famine in so necessary a 
commodity. 


We are deeply impressed with the fact that due to the almost total 
exhaustion of coal stocks and the inevitable and growing shortage in 
transportation, that the difficulties of the country will be very great 
even with the resumption of coal production, and unless there is legis- 
lation enacted that will curb profiteering and will give control to distri- 


bution there will be great suffering and difficulties during the period of 
readjustment. 


The federal fuel distribution, set up by the committee under Mr, 
Spencer, upon a basis of voluntary co-operation between government 
departments, state agencies and the majority of operators of coal 
mines, is without funds for even incidental expenses; and without this 
agency it would be impossible at the present moment to maintain the 
essential public utilities and other services in the country. Even this 
service must shortly be abadnoned unless provision is made by appro- 
priation, and they cannot expect to be successful in the rapidly tight- 


ening situation and in the face of reduced transportation facilities 
unless its authority is increased. 


\ 
Bill Delayed in Committee. 
Sharp division of opinion as to what should be done, and 
the inability of Senator Cummins, chairman of the interstate 
commerce committee, to command the votes of a majority of 
the members present, caused the Cummins coal price control 
bill, S. 3940, to go over from August 26 to August 28. 


Senator Pomerene of Ohio, leader of the minority members 
of the committee, said the miners and operators should be 
given an opportunity to be heard. Apparently he was backed 
by a majority of the members. No issue was made, but it was 
decided by Senator Cummins that no effort should be made 
then to have action on the measure by the committee. Senator 
Pomerene, after the meeting of the committee, said he had 
no doubt but that an opportunity for hearings on the bill would 
be given. 

Inasmuch as the bill is intended to cover the present price 
emergency, the holding of hearings, it is believed, would so 
delay enactment, even if a majority of the Senate favored the 
measure, that it could not have much, if any, effect on the price 
situation before it became normal again. Its sponsors, when 
it was fermulated, said it would be of no value in the existing 
emergency, if it could not be enacted quickly. The novelty 
of the proposition, that the Commission should control prices 
under pretense of regulating transportation, attracted attention, 
much of its unfavorable, because, within the last three or four 
years, much attention has been given the false pretense statutes, 
such as the meat inspection, food and drugs, and oleomargarine 
laws. Under pretense of regulating commerce or of raising 
revenue, the national government, in the enforcement of those 


statutes, has entered fields of administration supposed to be 
reserved to the states. 


The Cummins bill, it is believed, is the first proposal ever 
made to regulate prices under pretense of regulating commerce. 
The food and drugs act, the so-called pure food law, regulates 
the marking of food and drug packages which are sent from 
one state to another. The inspection of animal slaughter 1s 
carried on within the states, on the theory that the slaughterers 
must submit to the presence of national government inspectors 
in their establishments if they do not wish to be subjected to 


the delay of having their products stopped and inspected at 
state lines. 


Were the Cummins coal price control bill enacted, it would 


be based on the theory that commerce between the states would - 


be hurt or prevented by unreasonable prices, and that, there 
foré, it would be the duty of the Commission, in distributing 
cars for coal loading, to ascertain whether the price the operator 
proposed to charge or the price the consumer was willing to 
pay was higher than reasonable; and if it was, to deny the 
use of cars to the operator, or consumer, as the case might 
be. By indirection, the price would be controlled—if the Su- 
preme Court of the United States did not take judicial notice 
of the pretense. In passing upon the child labor law recently, 
it took notice of the pretense and said that Congress had at 
tempted to legislate on a subject wholly within the control of 
the states and not committed by them to the care of the United 
States. 
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POOLING OF LAKE COAL 


The Trafic World Washington Bureau 


Arrangements for sending coal up the lakes were announced 
py Fuel Distributor Spencer August 31. It is all to be pooled 
and consigned to the Ore and Coal Exchange at Cleveland, but 
arrangements for its admission to the pool must be made by 
the shippers. If class 2 priority does not give enough coal to 
meet the program, No. 1 priority will be issued by B. S. Rob- 
ertson, the Commission man at Cleveland, who has also been 
made the representative of the fuel distributor at that place. 

Dumpings of coal at lower lake ports for shipment to upper 

jake territory last week amounted to 240,000 tons. Reports 
covering the first two days of the present week indicated total 
dumpings for this week amounting to 400,000 tons. Those 
dumping were less than planned. It is understood that agree- 
ments for the shipment of lake coal to the amount of several 
million tons have been arranged between coal operators in 
Ohio, Pennsylvania, West Virginia, Kentucky and the lake ship- 
ers. 
. B. S. Robertson, of the Interstate Commerce Commissicn, 
has been designated to represent that Commission and the Fed- 
eral Fuel Distribution Committee at Cleveland, in the passing 
upon applications from lake shippers for permits for the move- 
ment of coal under the new lake program. 

Following the promulgation by the Commission of amend- 
ment No. 4 to service order No. 23, re-arranging the whole 
system of priority of classifications, the following letter was 
addressed by Mr. Spencer to the Governors’ Fuel Committees 
in the various states: 


The voluntary organization of coal operators to secure coal in the 
districts which have been producing coal since April first last at 
prices not in excess of the established fair prices, expired with the 
general resumption of mining in the other coal fields. Therefore, 
the Federal Fuel Distributor must discontinue allocating orders from 
the State authorities for coal to mines in those producing fields. 
State orders which have been accepted by mine operators will be 
filed unless cancelled by mutual agreement between coal shipper 
and consignee. Orders with supporting papers which have not been 
placed will be returned to the State fuel authorities. t 
Commerce Commission Service Order No. 23 has been modified as 
to classification. Copy of the revised order is enclosed herewith. 

The increased production of bituminous coal should take care of 
the urgent requirements of the various states. The lake coal program 
will be handled in accordance with the priorities of the Interstate 
Commerce Commission, under a co-operative plan with the Ore and 
Coal Exchange, Cleveland, Ohio, and the committee representing the 
Governors of the upper Lakes States. 

Priority No. 1 will not be used except in cases of great emergency 
when coal cannot be obtained under lower Interstate Commerce Com- 
mission priority classification. It is contemplated in Service Order 
23, as amended, that the State fuel authorities can continue to use 
a 52 for certification as to the use for which the coal is 
intended. 


Interstate 


With the readjustment of the system of fuel distribution, 
following the promulgation of the recent amendment to Service 
Order No. 23, it is expected that coal under contract or pur- 
chase will move generally through its usual channels in ac- 
cordance with its priority. Where the use for which the coal 
is to be put is not clearly shown by the order or billing, the 
state authorities can issue certificates giving this information. 
This action will automatically determine the classification of 
the coal under Service Order No. 23. The co-operation of the 
Federal Fuel Distribution Committee may be obtained by the 
State authorities in cases where urgently needed fuel supplies 
cannot be obtained by the means above outlined. 

_ Senators Townsend and Smith with a delegation from Mich- 
igan, conferred with Fuel Distributor Spencer August 30 re- 
garding the expedition of fuel supplies to that State. 

The Coal Operators’ Advisory Committee, headed by C. E. 
Bockus of the Virginia Coal and Coke Company, which has 
been assisting the Federal Fuel Distributor, disbanded August 
30. Although it is expected the various district coal committees 
will disband after this week, it is probable that the naval and 
Interstate Commerce Commission representatives will remain 


at their stations for some time for the purpose of adjusting 
various details. 


COAL DISTRIBUTION CONTROL 


The Trafic World Washington Bureau 


Abandonment of the voluntary coal distribution control set 
up by President Harding at the suggestion of Secretary Hoover 
and carried on by the Central Fuel Distribution Committee, of 
which Henry B. Spencer has been the head, at the end of the 
Present week was indicated August 28, when Mr. Spencer 
Notified his district committees to be prepared to wind up their 
affairs just before Labor Day. That notice was sent out the 
Same day the issuance of No. 1 priority orders was discon- 
tinued, in accordance with Secretary Hoover’s notion that that 
should be done then because the supply of coal was likely to be 
_ there would be no necessity for any further orders of that 


Up to the time the No. 1 priorities were discontinued (ex: 
cept for coal to lake ports) they were practically the only kind 
that had been issued. They were the only ones that would 
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expedite the movement of coal to a given point for a certain 
consumer. They were really super-priorities issued under the 
permission given by the Commission in Service Order No. 23. 
They were put out by the district representatives of the Com- 
mission on suggestions from the Central Fuel Distribution Com- 
mittee to meet unusual emergencies. 


Henry Ford’s notice that he would close his plant September 
16 did not create even a ripple among the men who had been 
distributing coal. They could not think of anything less essen- 
tial, for the life of the country, than an automobile plant at 
the beginning of the season when automobile buying goes to 
a low ebb. They did not rejoice over the possibility of anyone 
being thrown out of work, but they suggested that if any men 
had to suffer lack of employment the country would be less 
hurt by the closing of an automobile establishment than any- 
thing they could think of right away. But they were a bit 
skeptical about the whole matter, because the day for closing 
had been put so far into the future. 


The far distant day for closing created the impression that 
Mr. Ford might have some plan or motive not apparent to them 
or any other persons. They recalled that a few weeks before 
Mr. Ford had talked aggrievedly about the Louisville & Nash- 
ville not permitting him to send his Detroit, Toledo & Ironton 
engines to the coal mines, the point of which they could not 
see because the two roads do not touch each other at any point 
and Mr. Ford had not talked about sending his engines to any 
mines on the Chesapeake & Ohio, with which the Detroit, 
Toledo & Ironton has a connection not far from Ironton, O. 

The day the announcement that the distribution organiza- 
tion might be put out of existence within a week was made, the 
reports from railroads and mines were taken as indicating that 
the production of coal that day would be considerably above 
anything it had been for many months. Some thought it might 
go as high as 25,000 cars. The highest point recently was on 
August 26, when the production was 21,665 carloads, or about 
1,100,000 tons. 

Abolition of the Central Fuel Distribution Committee’s dis- 
trict committees, forecast August 28 in an announcement by 
Fuel Distributor H. B. Spencer, for the end of the current 
week, it is believed, will increase the pressure on the Com- 
mission’s force. It may be the Commission will keep its serv- 
ice agents at the points where the Spencer committees have 
been working, and thus keep some of the work off the organ- 
ization in Washington, but even so, it is suspected consumers 
will insist upon the Commission exercising its power to give 
them No. 1 priority orders. Orders of that kind put the coal 
moving thereunder ahead of all other coal. 

For more than a week, at the time this was written; ex- 
traordinary efforts were being made in behalf of a blanket No. 
1 order to cover coal shipments up the lakes. The Commission 
had resisted the pressure because it was not prepared to put 
itself on record as favoring the dispatch of coal to. the dock 
companies without knowing what would happen to the coal af- 
ter it came into their possession. It was reluctant to issue a 
blanket order because, among other things, the northwest had 
not placed orders for coal. It held the criticism it passed upon 
northwestern consumers, in its annual report for 1920, was 
still a just observation. In that report it said: 


But to the extent that emergency in the fuel situation can be’ 
traced to the failure of dealers or consumers in regions remote from 
their sources of supply to purchase or make firm contracts for that 
supply in season, it is to be hoped that timely and effective action will 
be taken to prevent recurrence. They can hardly expect that our 
regulatory powers, which have to do with transportation rather than 
with distribution of commodities, should be relied upon to relieve them 
from the consequences of their own inertia, to the inconvenience or 
detriment of other regions and derangement of the orderly movement 
of general traffic. 


A committee representing the governors of the northwestern 
states, headed by Donald D. Conn, meeting the arguments that 
have been sufficient to keep the Commission from issuing the 
orders desired by the northwestern states, in a memorandum 
addressed to Commissioner Aitchison said: 


Up to this ‘moment, the Interstate Commerce Commission and the 
Federal Fuel Distributor, acting under Service Order No. 23, have 
protected a multitude of essential coal requirements, first by priority 
of car supply and movement on contracts already made, and, second, 
by forcing shipment where contracts have not been made, in effect 
embargoing other movement from the mines concerned until the pre- 
ferred shipments covered by order of the Federal Fuel Distributor 
had been made. In our opinion, these upper lake purchasers are no 
more to be criticized for having failed to have their coal under con- 
tract than were these consumers, who have thus enjoyed your pro- 
tection. We submit that the statements herein and the statistical 
information herewith, show that the necessities of this up-lake terri- 
tory are certainly as acute as were any of those which have been so 
protected. Seventy per cent at least, of the bituminous coal which or- 
dinarily moves off these Lake Superior American commercial docks is 
for railroad fuel and household use. This does not even take into 
consideration the public utility and such other coal as is now pro- 
tected under Class 2 priority of Service Order No. 23. We think it 
can be conservatively said that from Lake Superior and Lake Michi- 
gan American commercial docks together, the movement each year 
is at least 75 per cent for consumers covered in Class 2 priority of 
Service Order 23 and household consumers. Household coal, you will 
admit, is a particular necessity in this northwestern territory. It 
seems to us a foregone conclusion, that not more than 75 per cent 
of the normal requirements of these docks for the protection of such 
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consumers can be shipped to and reach these docks during the sea- 
son of 1922. We feel, therefore, that the Commission would be justified 
in going to the utmost to protect the situation without further ref- 
erence to the ultimate disposition of the coal after it finally leaves the 
sry og docks. Even so, the situation has been clearly and ex- 
plicitly brought home to the Governors of these northwestern states 
to the effect that they must’set up ‘and maintain the most rigid control 
y +g + mane in line with the priorities established in Service Or- 
er oO. du. 

On this exposition of the situation we respectfully renew our re- 
quest that the Commission issue the necessary orders to give this 
territory the protection needed. 


In 1920 the Commission was criticized for having issued 
special orders for the benefit of the northwest which resulted 
in coal being taken from other regions which had been con- 
tracted and was moving for domestic use, because, it was 
charged that when that coal got to its destination it was used 
to keep the northwestern industries going while industries in 
other regions, particularly Youngstown, O., were forced to close. 

Henry Ford’s notice of intention to close his plants Sep- 
tember 16, about the time the Commission was reducing the 
number of its priority classes, had been analyzed down to the 
point where it was taken more as an effort to keep down prices 
than as evidence that the coal could not be obtained. There- 
fore interest was lost in that case, so far as the Commission 
Was concerned. 

Fuel Distributor Spencer August 28 told his district com- 
mittees to be prepared to wind up their affairs with the week 
ending September 2 because the production of coal for that 
week was indicated to be about 7,400,000 tons. Such an amount 
of coal, it was figured, would make unnecessary the further is- 
suance of No. 1 priorities for anything other than lake coal. It 
was figured that within the week the committees could close 
their affairs by seeing to it that coal was forwarded in ac- 
cordance with orders. 

The agreement as to price restraint between the committee 
and the non-union operators expired August 28 when the union 
mines resumed work. Price control will continue, if at all, un- 
der the agreements between operators and state authorities. 
In the event Congress passes any price control legislation, the 
Fuel Distributor appointed under its authority will have to take 
up the question of price as if nothing had ever been done in 
that respect. 

A fall in the price of coal in New York, running as high 
as $1.50 a ton August 28 and the next day, was attributed by 
those favoring the price control bills introduced by Senator 
Cummins and Representative Winslow, while those opposed to 
legislation said it would be more reasonable to think prices 
fell because coal was being produced at the rate of at least 
7,400,000 tons per week and Secretary Hoover had expressed the 
belief that the railroads could haul enough fuel to meet current 
needs, but not to build up stocks unless mines could produce 
and the railroads haul at the rate of 17,500,000 tons per week. 
The greatest production was at the rate of 13,500,000 tons for 
several weeks. That was during the war when more than or- 
dinary efforts were put forth, and when much heavy traffic, 
such as iron and steel, was also moving. 

Secretary Hoover, in his talk with newspaper men August 
29, said the only question now would be as to whether the rail- 
roads could move the coal the soft coal mines could produce. 
As to that he expressed the opinion that they could keep the 
country currently supplied. He pointed out that while there 
might not be any anthracite production for some time, that 
might not be a hardship on transportation. He pointed out 
that anthracite coal was given long hauls so the coal cars de- 
voted to that traffic were gone a long time from the mines. 
Soft coal, he said, was distributed on shorter hauls. Zoning 
might be necessary, he said, but that was not the fact now. 

As to the elimination of passenger trains, the secretary 
said he understood a railroad could do anything its disabilities 
might dictate, in obedience to the Commission’s Service Orders 
Nos. 22 and 23. not even the United States mail being sacred 
as against discontinuance on certain routes if the railroad felt 
itself unable, without resort to such curtailment of service, to 
obey the Commission’s direction to serve the consumers of coal 
designated in its service orders. 


COAL LOADINGS 


A new high record in the number of cars loaded with coal 
in any one day since the miners’ strike opened on April 1 last 
was established August 28, when 30,054 cars were loaded for 
shipment, according to reports just received from the railroads 
of the country. 

This exceeded by 7,876 cars the number loaded on Saturday, 
August 26, which had marked the peak up to that time. Load- 
ings on Monday were equivalent to a weekly production of 
approximately 10,000,000 tons. 

Comparisons show that there was an increase over the pre- 
ceding day in the number of cars loaded with coal in all dis- 
tricts. Comparisons also show that the total for Monday ex- 
ceeded by 6,366 cars the average daily loadings in August last 
year, when there was no railway strike in effect, while, except 
in the Northwestern and Central Western districts, where there 


500 THE TRAFFIC WORLD Vol. XXX, No. 10 


was only a slight difference, loadings on Monday in all districts 
exceeded by a considerable margin the average daily loadings 
in the same districts in August last year. 

Loadings on Monday were nearly twice the average daily 
loadings in June, 1922, each district exceeding the daily average 
for June, except the Pocahontas, where loadings on Monday 
totaled 5,785 cars, while the June average was 5,872 cars. 

Coal loadings by districts on last Monday follows: 
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Loadings for this week are estimated at eight hundred 
thousand tons. A million tons are expected next week. 

“During the first four days this week 73,768 cars were 
loaded with coal, according to reports received from the rail. 
roads of the United States,” the Association of Railway Execy. 
tives announced August 26. This was an increase of 19,092 
cars, or 35 per cent, over the total for the first four days last 
week, and was the largest number of coars loaded with coal 
during any four-day period since the miners’ strike began on 
April 1, last. 

“At this rate, production would be approximately 6,000,000 
tons per week or 725,000 tons in excess of the best previous 
week, which was in June, when there was no strike of railway 
shopmen in effect. 

“Reports showed 18,784 cars loaded with coal on Thursday, 
August 24, the latest figures available. This was an increase 
of 615 cars over the preceding day, and within 259 cars of last 
Monday, when 19,043 cars were loaded, the greatest number 
since the miners strike has been in progress. 

“Daily car loadings for the first four days this week follow: 
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Loadings of coal totaled 21,866 cars on Friday, August 25, 
which was the largest number loaded in any one day since the 
strike of coal miners began on April 1. This exceeded by 2,823 
cars the previous high mark which was reached Monday, August 
21, when 19,043 cars were loaded. 

On the basis of loadings for the first five days, it was 


estimated that production for last week would exceed 6,250, 
000 tons. 


Coal loadings on last Friday also exceeded by 6,326 cars the 
average daily loadings during last June, at which time no 
railway strike was in progress. 


The Association of Railway Executives issued the following 
on coal loadings: 


Reports just received from the railroads of the country show that 
22,178 cars were loaded with coal on Saturday, August 26. This was 
the largest number that has been loaded on any cne day since the 
miners’ strike began on April 1 last, and: exceeded by 312 cars the 
loadings on the day before, which up to that time had been the record. 

The fact that a new record was made on last Saturday is all the 
more significant because of the fact that owing to a half holiday in 
the coal fields, loadings on that day are generally from 10 to 15 per 
cent below those for other week days. 

Reports show 117,730 cars loaded with coal last week. This would 
mean a production for the week of approximately 6,500,000 tons. 

Coal loadings for last Friday in the Allegheny district were 11.6 
per cent in excess of the average daily loadings for August last year, 
while in the Pocahontas district, an increase of 15.4 per cent was 
shown. Coal loadings last Friday in the Southern district exceeded 
the daily average for August one year ago by 5.8 per cent. In the 
Eastern, Northwestern, Centralwestern and Southwestern districts, 
however, decreases compared with the daily average one year ag0 
were reported. The three districts showing increases in production, 
however, are those in which non-union mining has been carried o0 
throughout the suspension of work in union fields and in which earl- 
iest settlements were made. Practically all the railroads in those 
districts show a heavier movement than during the corresponding 
period last year. The districts showing decreases in coal: production, 
however, are confined to producing territories where there was almost 
complete suspension of mining and where settlement was last made 
or has not yet been effected. The decreases shown are due entirely to 
lack of mining production and not in any way to any transportation 
deficiencies. 

Reports received here show that approximately 7,000 carloads of 
coal were consigned to lake ports last week. 


COAL PRODUCTION REPORT 


“Shipments from mines opening under the Cleveland wage 
agreement have already materially increased production of 
bituminous coal,” the Geological Survey said in its current coal 
report. “An output of at least 6,000,000 tons for the week 
(August 21-26) is already assured by the reports for Monday, 
Tuesday and Wednesday, and additional tonnage from other 
districts that are known to have’ signed the agreement may 
raise the total to 6,250,000 tons. Production of anthracite, 
however, remains practically zero.” 

Continuing, the Survey said in part: 


Even with an output of 6,250,000 tons of bituminous coal a week, 
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present production is still below normal. In the corresponding week 
of 1921 the country raised 9,640,000 tons of coal, of which 1,890,000 
tons Was anthractie and 7,750,000 tons bituminous coal. The year 
before that the total raised was 13,250,000 tons. In comparison with 
these figures, the present weekly output of all coal, anthracite and 
pituminous, is from four to six million short of normal. 

In the week ended August 19 the average daily number of uncon- 
signed carloads of bituminous coal was 966, equivalent to 48,000 tons. 
This includes all the unbilled coal held by all carriers. 

Shipments of bituminous coal through Hampton Roads increased 
in volume during the week ended August 19. Dumpings for the week 
totaled 334,974 net tons as against 306,671 tons the week before. Cargo 
coal for New England decreased about 21,000 tons whereas there was 


considerable increase in coal shipped to other coastwise destinations 
and for export. 


Dumpings of soft coal during the week ended August 20 again 
increased over the dumpings for the preceding week but were still 
much below the rate established during June before the railway shop- 
men’s strike. According to reports from the Ore & Coal Exchange, 
a total of 176,640 tons was dumped at Lake Erie poris against 149,489 
tons in the week preceding. Of the total dumpings 145,999 tons were 
cargo coal and 30,641 were vessel fuel. The present rate of dumpings 
is 27 per cent of that in the corresponding week a year ago. 

The total quantity of cargo coal forwarded during the present 
lake season now stands at 4,675,224 tons, but of this 866,752 tons has 
gone to destinations not ordinarily taking lake coal. The quantity 
sent to the regular lake markets is only 3,808,000 tons, as against 
14,963,000 in 1921 and 9,056,000 in 1920. 


The increase in tonnage handled at Lake Erie has continued into 
the present week. The quantity dumped on the first three days of the 
week exceeded by 30,000 tons that for the corresponding days of the 
week preceding. 


Further sharp decline in stocks on the coal docks at the head of 
Lake Superior is reported by the Northwestern Coal Dock Operators’ 
Association. From August 1 to 15 reserve of bituminous dropped 
from 661,000 to 303,000 tons, and of anthracite, from 170,000 to 92,000 
tons. A year ago, when stocks were above the average, the dock 
operators had on hand between 5 and 6 million tons of bituminous 
coal and about 600,000 tons of anthracite. 
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SERVICE ORDER AMENDED 


The Trafic World Washington Bureau 


By a fifth amendment to Service Order No. 23 the Com- 
mission, late September 1, changed the proviso prescribing what 
is a car suitable for coal loading so as to relinquish from coal 
service open-top cars with slides 42 inches or less in height, 
inside measurement. The modification was made in answer to 
the petition of the Associated General Contractors of America. 
It will release approximately 34,000 additional open-top cars 
for service other than carrying coal, making a total for such 
other uses of about 96,000 cars. 


The Commission said this action on its part should not be 
taken as its final word on the subject, but that, with the pres- 
ent and necessary demands for coal,.it felt it could not con- 
sistently go further at this time. 


The hearing last week on the application for a modification 
of Service Order No. 23 lasted less than an hour, and C. R. 
Marshall, general manager, was the only witness. At the con- 
clusion of the hearing, Commissioner Aitchison said the Com- 
mission in dealing with car service matters was acting upon 
a situation that might change from day to day. He said the 
Commission desired to keep in touch with all industries, but 
indicated that requests for formal hearings would not be help- 
ful, because the law authorizes the Commission to act without 
hearing and that, in the discharge of its duty, it was authorized 
to act upon information received in any way. 

Mr. Marshall said that contracts now outstanding call for 
construction that will cost the enormous sum of $2,500,000,000, 
the construction program now in the course of completion be- 
ing the greatest the country has ever known. 


COAL FROM GREAT BRITAIN 


Figures on coal shipments in shipping board vessels from 
Great Britain to this country were made public this week by 
the Emergency Fleet Corporation. 


_ There have been to date 85 vessels chartered, the last three 
being the Nacapa, 7,500 tons; the Blair, 6,500 tons, and the 
Carplaka, 6,500 tons, all for September loading at 10s. 

Seventeen ships have already arrived in the United States 
With 108,543 actual tons; twenty have sailed with 129,549 tons; 
44 _ to be loaded, totaling 315,150 tons; 10 per cent, more 
or less. 

Two vessels have been assigned to the shipping board for 
Coal for its own use, one of which has arrived with 8,597 tons, 
and the other is en route with 7,845 tons. 


The total amount of coal to be transported is approximately 
570,000 tons. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 


THE TRAFFIC WORLD 


501 
PRIORITY CLASSES REDUCED 


The Trafic World Washington Bureau 


Increase in the production of coal in the bituminous fields, 
has caused the Commission to decrease. the number of its pri- 
ority classes from five to three. By a fourth amendment to Serv- 
ice Order No. 23, all emergency uses were put into class No. 
2; and all other uses into class No. 3. Class No. 1 was con- 
tinued so as to enable the Commission to use it for emergency 
purposes. At the time the amendment was adopted the thought 
was that the Commission would use it almost exclusively for get- 
ting coal up the Great Lakes for use in the northwest. 

Classes Nos. 3 and 4 were put together in the new class 
No. 2 and class No. 5, including all other uses for coal, was 
made No. 3. The revised order puts all the preferred uses on 
the same footing. It leaves uses embraced within No. 5 with- 
out any preference over anybody. When all the preferred uses 
have been cared for, then those in class No. 3 may be permit- 
ted to have coal. 


In announcing the amendment reducing the number of 
classes, the Commission said: 


The increase in production of bituminous coal, and the opening 
of fields recently closed, near to important markets, have made it 
possible for the Interstate Commerce Commission to rearrange the 
list of priority uses embraced in Service Order No. 23, as previously 
amended. By further amendment today the emergency uses are all 
embraced in Class 2; Class 1 is reserved for such extraordinary cases 
as may be designated from time to time by the Commission; all 
other uses fall within Class 3. 

Certain pressing needs of the railroads and of the portion of the 
Northwest which must practically be served by water before the close 
of lake navigation will be met by proper assignments of particular 
shipments to Class 1. 

Certificates from state fuel administrators or committees as to the 
character of use and bona fides of the transaction will be deemed suf- 
ficient evidence for the carriers in carrying out the direction for 
priority as to coal for domestic and building heating purposes, as well 
as other evidence of the right of a particular shipment to be placed 
within the priority class. 


The amending order and the order as amended are as fol- 
lows: 


It is ordered, That paragraph numbered 7 of the said Service 
Order No. 23 adopted July 25, 1922, as subsequently amended, be, and 
it is hereby, further amended and supplemented to read as follows, ef- 
fective on and after August 30, 1922: 

7. That in the supply of cars to mines upon the lines of any coal- 
loading carrier, such carrier is hereby authorized and directed, to 
place, furnish, and assign such coal mines with cars suitable for the 
loading and transportation of coal in succession as may be required for 
the _— classes of purposes, and in following order of classes, 
namely: 

Class 1. For such special purposes as may from time to time be 
specially designated by the commission or its agent therefor. In 
designating special purposes under this reservation, the commission . 
or its agent will designate the class of relative priority which such 
special purpose or particular shipment or shipments shall receive. 

And subject thereto in order of priority: 

Class 2. For fuel for railroads and other common carriers, and for 
bunkering ships and vessels; for public utilities which directly seve 
the general public under a franchise therefor, with street amd in- 
terurban railways, electric power and light, gas, water and sewer 
works, ice plants which directly serve the public generally with ice, 
or supply refrigeration for human foodstuffs; hospitals; for the man- 
ufacture and production of foodstuffs and medicines and for the man- 
ufacture of containers therefor; for the United States, state, county or 
municipal governments, and for their hospitals, schools, and other 
public institutions—all to the end that the foregoing may be kept sup- 
plied with coal for current use for such purposes, but not for storage, 
exchange, or sale; for bituminous coal consigned to a pool or pools of 
lake cargo or bunkerage coal at any port upon Lake Erie for trans- 
shipment by water to ports above Lake Erie; bituminous or an- 
thracite coal, or coke for household use and for the heating of build- 
ings. It is not intended by this paragraph to give any priority as 
between the classes of persons and uses mentioned herein. 

Class 3. Other purposes. 

No coal embraced in Classes 1 or 2 shall be subject to reconsign- 
ment or diversion except for some purpose in the same class or a 
superior class in the order of priority herein prescribed. 

For the more prompt and effectual administration during the pres- 
ent emergency of the authorizations, directions, and requirements of 
this paragraph No. 7, the following persons are designated and ap- 
pointed as agents of the commission, with authority to give directions 
as to car service and to the matters referred to in paragraphs (15) 
and (16) of section 1 of the interstate commerce act, and referred to 
in this paragraph No. 7, viz.: John C. Roth, Director, and E. H, De 
Groot, Assistant Director. Frank C. Smith, Chief Ifmspector of the 
Bureau of Service of the Commission, and S. J. Mayhood, B. S. Rob- 
ertson, C. C. Semple, W. L. Barry, O. S. Reynolds, H. M. Priest, J. B. 
Ford, John T. Marchand, J. A. Emmart, W. L. Lloyd, A. R. Layman, 
Delbert Garman, F. F. Engles, L. P. Green, T. L. Stevens, C. J. Bailey, 
Cc. D. Thomas, W. 8S. Rice, W. D. Anderson, W. B. Moore, J. Patter- 
son, J. F. Stewart, John E. Barr, Wm. J. Kiniry, T. J.. Davis, T. F. 
Sullivan, and the directions so given by them shall be regarded as 
directions of the Commission, 


SERVICE ORDER NO. 24 


The Trafic World Washington Bureau 


Beginning September 1, the Commission, in Service Order 
No. 24, has directed carriers west of the Mississippi, to the 
extent of their inability promptly to transport all freight offered, 
to give preference and priority to the movement of food, feed 
for live stock, live stock, perishables, and fuel, and to the move- 


ment and interchange of cars for such purposes. 


The order was issued in response to representations of far 
western shippers of fruits that refrigerator and ventilator cars 
needed by them—especially the empties—were not being moved 
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expeditiously. It directs each carrier west of the river, to the 


extent of its inability, to give preference and priority for such 
traffic. 


No, 24, except in minor language, is like the part of No. 23 
preceding the creation of priorities to be observed in the trans- 
portation of coal and fuel oil. It does not establish fuel priority 
classes. 


The Commission service order No. 24 is as follows: 


It appearing, In the opinion of the Commission that an emergency 
which requires immediate action exists upon the lines of each and all 
the common carriers a railroad subject to the Interstate Commerce 
Act, west of the Mississippi River, and because of the inability of 
said common carriers properly and completely to serve the public in 
the transportation of essential commodities. It is ordered and directed: 

1. That each such common carrier by railroad, to the extent that 
it is currently unable promptly to transport all freight traffic offered 
to it for movement or to be moved over its line or lines of railway 
shall give preference and priority to the movement of each of the 
following commodities: Food for human consumption, feed for live 
stock, live stock, perishable products, and fuel. 

2. That to the extent any such common carrier by railroad is 
unable, under the existing interchange and car service rules, to return 
cars to its connections promptly, it shall give preference and priority 
in the movement, exchange, interchange and return of empty cars 
intended to be used for the transportation of the commodities specially 
designated in paragraph numbered 1 hereof. 

That all rules, regulations and practices of said common car- 
riers by railroad with respect to car service as that term is defined in 


said act are hereby suspended so far as they conflict with the direc- 
tions hereby made. 


4. That this order shall be effective from and after September 1, 


1922, and shall remain in force until the further order of the Com- 
mission. 


That copies of this order be served upon the carriers hereinbe- 
fore described, and that notice of this order be given to the general 
public by depositing a copy hereof in the office of the secretary of the 
Commission at Washington, D. C. 


In connection with its Service Order No. 24 the Commission 
issued the following: 


The Interstate Commerce Commission has today issued its Service 
Order 24, which directs all common carriers by railroad, west of the 
Mississippi River, to give priority and preference to the movement of 
food for human consumption, feed for live stock, live stock, perish- 
able products, and fuel, and to the return of empty cars intended to 
be used for the transportation of those commodities. 

A few days ago the Commission granted an informal hearing to 
representatives from the Pacific Coast on their petition for preference 
and priority in the movement of empty refrigerator cars, primarily 
to take care of the fruit crop from that section. 

This order is intended to insure the prompt movement of the com- 
modities specified, and to expedite the movement of empty refrigera- 
tor, tank or other cars to originating territories. 


When carriers find themselves currently unable promptly to trans- 
geet all freight traffic offered them, we will expect the carriers to 
ring to the Commission’s attention for appropriate action any in- 
stances which, in their opinion, are of such a character as to warrant 
any deviation from the general directions as to priority in movement. 


Pressure for a priority and preference direction that would 
result in more expeditious movement of refrigerator cars was 
made by Pacific coast and other shippers of fruits for a.week 
before Service Order No. 24 was promulgated. California ship- 
pers filed a claim for 50,000 refrigerators or 8,000 more than 
for the preceding year. Senator Shortridge of California, Mc- 
Nary of Oregon and other members of Congress from the fruit 
sections of the country made representations to the Commission 
before the order was issued. 

From every section where fruit is now ripening have come 
demands for more cars than were furnished last year when the 
crop was comparatively small. The crop this year is large. If 
representations made by those speaking for fruit shippers are 
accurate a considerable part of the crop is due to rot where it 
was grown largely because the supply of cars has not grown as 
much as the crop has increased. The shopmen’s strike had de- 
layed movement but the larger factor is believed to be the in- 
crease in the crop. 

The latter part of the week ended August 26, Senator Short- 
ridge of California and a party of his constituents were given 
an informal hearing on the subject. In that delegation were 
D. H. Hecke, state director of agriculture; F. W. Read, chief of 
the bureau of standardization of the state department of agri- 
culture; Henry Cole, traffic manager of the California Fruit Ex- 
change; J. W. McClymonds, traffic man of the Western Pacific, 
and P. N. Wilson, secretary and manager of a California legisla- 
tive committee. 


SERVICE AGENTS APPOINTED 


In a third amendment to Service Order 23, the Commis- 
sion has appointed six employes of the Pennsylvania Commis- 
sion its service agents in that state, for the distribution of the 
increased tonnage. The men are W. B. Moore, J. Patterson, 
J. F. Stewart, John E. Barr, W. J. Kiniry and J. T. Davis. It 
has also appointed T. F. Sullivan, a member of its staff, as a 
service agent. 


Cc. & A, RECEIVERSHIP 


The Chicago & Alton Railroad was placed in the hands of 
receivers by federal court action in Chicago, August 30. W. G. 
Bierd, president of the road, and W. W. Wheelock, a Chicago 
attorney, were named as receivers. The road’s total indebted- 
vess is estimated at $14,000,000. The receivership was asked 
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for by the Texas Oil Company, which alleged an unpaid debt 
of $33,000. The railroad company concurred, admitting all alle. 
gations made in the involuntary bankruptcy condition. Similar 
action was taken in St. Louis the next day. 

The rail and coal strikes are held to be contributing causes 
by the officers of the road. However, the Chicago & Alton hag 
not been in good financial condition since the purchase of the 
controlling stock by E. H. Harriman in 1896. The succeeding 
manipulations left the road in a rather bad condition, but it 
was hoped that general railroad conditions would improve jp 
such a manner as to restore the property to a reasonable pros. 
perity. 

The road has not met all of the interest on its 6 per cent 
general mortgage bonds for some years, but the holders have 
permitted payments to lapse in hopes of a future recovery. 
Until the beginning of the coal strike on April 1, gross earnings 
were good, but the loss of revenue and the excessive operating 
costs resulting from the coal and rail strikes forced a settlement, 
The Union Pacific and Rock Island railroads and the Harriman 
interests have large holdings in the C. & A. stock. 


EASTERN RAILWAY CONDITIONS 


After a meeting of the Eastern Presidents’ Conference this 


week, the following statement was issued by L. F. Loree, chair. 
man: 


The railroads in the Eastern district report their shop forces for 
the past five weeks to have been as follows: 
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About 40,000 additional men _will be required to bring the force 
up to the full roster of July 1. It is conservative to say that in four 
or five weeks all the places will be filled, even were the men now on 
strike not to seek re-mployment. With the present force working 
sixty hours a week, as against the old force working forty hours a 
week, the roads are getting more than a million man-hours of work 
more now than they were before the strike. 

The constant criticism of railroad operations has had the effect of 
preventing their really fine performance from being recognized. Last 
week they moved all the coal offered, about 54 per cent of a normal 
production. 'They moved 10 per cent more traffic than in the crre- 
sponding week in July. They had 4,918 locomotives in good -rder 
stored ready for service and 153,880 surplus freight cars on hand in 
good order. This was for the whole country. The situation in the 
East was better than the average. 


WESTERN RAILWAY CONDITIONS 


The following statement was authorized August 30 by the 
Western Presidents’ Committee on Public Relations: 


The opening of the coal mines in this territory has been followed 
by a relatively very large increase in the amount of coal being moved 
by the railways. The Illinois Central, the Chicago, Burlington & 
Quincy and the Chicago & Eastern Illinois, under normal conditions, 
originate a large coal traffic. The total amount of coal loaded by 
these railways on August 22 was 1,202 cars. On August 26 this had 


increased to 2,679 cars, and on August 29 it had increased further to 
3,924 cars. 


The western railways continue to report substantial increases in’ 


the number of men at work in their shops. The number of shop em- 
ployes on August 29, the latest date for which the figures are available. 
was 92,229, an increase of 34,154 men since August 1. The number 
of shop employes of the western railways is now 59 per cent of what 
it was before the shop employes’ strike began. 


CHARGES AGAINST BOARD MEMBERS 


A. O. Wharton, one of the three labor members of the Rail- 
road Labor Board, denies the charge that he is serving not only 
as a member of the board but as a president of the shop crafts 
organization. This charge is published in the September 2 issue 
of the Independent, a weekly magazine published in New York. 
The charge further states that a representative of the public 
on the Labor Board has said that the shopmen’s strike was 
engineered from within the Labor Board. , 

Mr. Wharton, who was president of the railway employes 
department of the American Federation of Labor from 1912 
until 1920, was re-elected president at the 1922 convention. He 
says, however, that this was merely a formal tribute in recogni 
tion of past services and that it was specifically understood that 
he was not to serve in an active capacity. B. M. Jewell, who 
has been known as president, was elected vice-president at this 
convention with the understanding that he was to serve as 
president, Mr. Wharton says. 

It is also charged that Albert Phillips, another labor mem- 
ber of the board, is vice-president of the Brotherhood of Loco- 
motive Firemen and Enginemen. 

Section 306, of the transportation act, provides that no mem- 
ber of the board shall be actively connected with any railroad oF 
labor organization, but that he shall not be required to relinquish 
honorary membership in any insurance or benefit fund mall: 
tained by employes or the carrier. 
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September 2, 1922 


DAUGHERTY ASKS INJUNCTION 


An injunction restraining the striking railroad shopmen 
from interfering in any way with the operation of trains or 
the employment of new shop labor, was asked in the court of 
Federal Judge Wilkerson in Chicago September 1 by Harry M. 
Daugherty, Attorney-General of the United States. 

Mr. Daugherty, appearing in person, accused the shop crafts 
of “a conspiracy against the United States Railroad Labor Board,” 
declared that their strike had crippled railroad service through- 
out the country, and argued that the strikers were, in effect, 
injuring the welfare of the entire United States. 

The injunction would bar members of the striking crafts 
from the premises of railroad companies, forbid picketing, pre- 
vent congregations of strikers near railroad property, penalize 
stike propaganda by speech or print and restrain craft officials 
from giving strike interviews to newspapers. : 

The Attorney-General’s petition, covering fifty-one typewrit- 
ten pages, particularized the railroads of the country, even to 
small systems, and mentioned every considerable officer of the 
federated shop crafts as a defendant. 

B. M. Jewell, president of the railway employes’ department 
of the American Federation of Labor and ex-officio president 
of the federated crafts, was first named, but following him were 
hundreds of other union officials. 

The petition began with a brief recitation of the history of 
the strike, asserting that service over 250,000 miles of railroad 
and the livelihoods of 2,000,000 railroad workers had been threat- 
ened. The strike, Mr. Daugherty asserted, was called in defi- 
ance of the Railroad Labor Board. It amounted, he said, “to 
a conspiracy against the government of the United States.” 

The railroads of the country, said the Attorney-General, 
were obliged by law to maintain service. They must deliver 
the mails without fail. Just now, he added, they were con- 
fronted with unusual responsibilities, because the end of the 
coal strike and the harvest were coincident, giving the roads 
the double job of hauling the country’s food and fuel. 

Because of the importance of the railroads to the welfare 
of the whole country, he argued, the Railroad Labor Board 
received authority under the transportation act to prevent in- 
terruption of service. It had a legal right to reach decisions 
and enforce them. By disobeying orders of the board, the brief 
continued, the strikers had been in contempt of the body and 
thus in contempt of the federal government. 





Washington, D. C., Sept. 1—Officials of the Department of 
Justice here declared they had no knowledge of the suit. 


Daugherty is supposed to be in Chicago, but yesterday it was — 


said at the department that he was in Baltimore with his 
invalid wife. 


SHOPMEN RETURNING TO WORK 


The Trafic World Washington Bureau 


Reports to governent officials August 31 were to the effect 
that in the last four days shopmen had returned to work in 
such numbers that, even if the percentage of returning prodigals 
were not increased, every shop would be filled in less than thirty 
days. It was indicated that the men were not returning to the 
shops they had left, but to others, so as, in a measure, to “save 
their faces.” The information was not given out in a way 
so that it could be attributed to the government officials who 
received it, but it was vouched for as being accurate. On what 
terms, if any, the men were returning, was not disclosed. 


ADMINISTRATION STRIKE POLICY 


The Trafic World Washington Bureau 


; The position of President Harding with regard to government 
seizure of coal mines and individual railroads was definitely out- 
lined at the White House August 29 by a high spokesman for 
the President. It may be summarized as follows: 

4 

1. The President believes that Congress, before taking an ad- 
journment or recess, should enact legislation giving the chief ex- 
—” power to take over and operate individual coal mines or rail; 

8. ! 

2. The President wishes it distinctly understood that the present 
administration would be the last to take over and operate coal mines 
or railroads and that such action would be taken only as a last re- 
Sort, and that the idea of taking over all roads is unthinkable. 

8. The President has expressed his views to members of Con- 
gress informally but will not make a formal request for legislation 
of the character indicated. 


It was indicated that the President had been embarrassed as 
the result of interviews with different individuals and the re- 
sultant speculation in the press. He believes that, in certain in- 
stances, it would be for the best interests of all if nothing were 
published about certain developments, but, at the same time, it 
was said that the President knew of no way to shield the chief 
executive from what he regards unfortunate publicity. 

The President earnestly believes that Congress should 
grant him authority to deal with a great national emergency. It 
1s the popular impression, it was said, that the President can do 
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almost anything, and the President believes that, by a stretch of 
executive authority, he could take over and operate mines and 
railroads in the public interest. The President was repre- 
sented as believing, however, that such action would be a rather 
strong assumption of power. 

The President, it was said, would gladly have Congress give 
him the authority to take over and operate mines and railroads 
under specific, limited conditions. But, while he was represented 
as believing that such power should be granted by Congress, it 
was stated emphatically that the President would exercise such 
power only as a last resort. 

The bituminous coal situation was reported to the President 
at the usual Tuesday cabinet meeting as having been practically 
cleared up, with no anxiety involved except as to the transporta- 
tion of coal. The White House also expected a settlement of the 
anthracite strike shortly. 

Referring again to the railroad situation, the spokesman for 
the President said the government proposed to do what the 
President said he would do in his strike message to Congress— 
enforce the law. The President believes that, if the people in 
any region were threatened with freezing, it would be his duty 
to seize such lines of railroad and such mines as would make pos- 
sible the delivery of coal to such areas. It was said that the 
best judgment of the President was that he should have authority 
to act but that, at the same time, he hoped and prayed that it 
would never be necessary to exercise such power. 

It was said that the President was cognizant of the school 
of thought that held that nothing would suit the union leaders 
better than to have the President take over lines of railroad, 
but that his conversations with the labor leaders had not led 
him to that conclusion. 

The President’s idea is that it would be unthinkable to take 
over all the railroads in the United States—that the proposal con- 
templates taking over only such roads as may be necessary to 
get coal to the people. If the government stepped in and took 
over the roads they could not operate effectively on account of 
the shopmen’s strike, the President was represented as believing, 
such action would be vigorously opposed by the strikers because 
it would have the effect of breaking the strike on the roads taken 
over. It was not explained, however, how the government would 
achieve efficient operation where the railroad managements had 
failed. 

President Harding, it was said, had not asked Congress to 
give him the authority he thinks he should have. He was said 
not to be desirous of asking. for the authority in a formal way at 
present because of political considerations that might be involved 
in the situation. If Congress did not look on the situation in the 
same light, it was said, the President would deal with the situa- 
tion as well as possible under the circumstances. The President 
did not favor operation of roads by means of receiverships be- 


cause, it was said, he did not believe proceeding along that line 
would solve the problem. 


This outline of the President’s postion was made public 
after considerable speculation as to where the President stood. 
One report was that he had originally favored asking Congress 
to give him the power desired but that he had been prevailed 
on to recede from that stand. As outlined, the President’s posi- 
‘tion was regarded as identical with that of Senator Cummins, 
chairman of the Senate interstate commerce committee. 


Strong opposition exists in Congress to the proposal that the 
President have authority to take over mines and railroads. The 
impression was that Congress would not voluntarily pass such 
legislation and it was believed that, therefore, the President 
had decided to let the public know definitely what his position 
was and then to let Congress act as it might see fit. 


Declaring that “transportation and the mails must no longer 
be interfered with,” Attorney-General Daugherty this week in- 
structed all United States district attorneys promptly and vigor- 
ously to prosecute violators of injunctions obtained by railroad’ 
companies against interference with the operation of trains and 
to urge the courts to impose severe sentences in order to pre- 
vent a repetition of such violations, and to set an example for 
others. 

The Attorney-General appointed Hiram C. Todd, who just 
resigned as U. S. district attorney for northern New York, as 
a special assistant to take charge at Los Angeles of the prose- 
cution of trainmen who abandoned Santa Fe passenger trains 
in Southern California and Arizona desert country. President 
Harding in his strike message to Congress said the abandon- 
ment of those trains revealed the cruelty and contempt for law 
on the part of some railway employes “who have conspired to 
paralyze transportation.” 

Reports to the Department of Justice indicated more violent. 
disturbances and interference with transportation in several 
places this week, the Attorney-General said. Increasing viola- 
tions of injunctions against interference with transportation 
were reported, he said, and also reports were made of attempts 
to dynamite bridges. Tampering with coal cars on the South- 
ern system, where 25,000 cars of coal were held up, was re- 
ported to the Department. It was also reported that nearly 
2,000 coal cars on the L. & N. had been rendered unserviceable. 

L. E. Sheppard, head of the Order of Railway Conductors, 
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stopped off in Washington on his way from New York to Cleve- 
land. He conferred with several members of Congress and with 
Secretary of Labor Davis but declined to discuss the conferences. 


The Cummins Statement 


As a result of a conference, late August 25, between Presi- 
dent Harding, Senator Cummins, and Attorney-General Daugh- 
erty, it was stated that legislation would be prepared authorizing 
the President to take over the coal mines and railroads as a 
matter of party policy, to give President Harding and the Re- 
publican leaders in Congress something to offer in answer to 
panicky demands among Senators and Representatives who 
want to “do something.” 

“If there isn’t a settlement in a few days I will introduce 
a bill authorizing the Government to operate the mines,” said 
Senator Cummins, after saying the anthracite miners and oper- 
ators would receive one more chance to settle their differences. 

The railroads, he also said, would have a “reasonable 
time” in which to demonstrate their ability to furnish adequate 
service. He said the idea, if taking over had to be resorted 
to, would be to take over only those not able to furnish that 
kind of service. The conference and agreement were the re- 
sult of ebullitions in Congress, August 25, in which even admin- 
istration Senators and Representatives showed signs of losing 
their heads and going off their feet. The soft coal situation 
was not discussed, because the only point in that is to prevent 
profiteering, and that is provided for in the Cummins bill, con- 
sideration of which was begun by the committee this morning. 

How the Government, in the event of taking over the mines 
or railroads, would deal with the refusal of the workmen to 
work was not indicated. It is known, however, that the officials 
of the War Department have gone over the personnel cards of 
men in the army and subject to call for military duty, to ascer- 
tain the number of the enlisted men and officers who would 
be technically fitted to work in the mines and on the railroads. 

Cummins expressed the belief that, if it became necessary, 
legislation of the kind indicated could be put through Congress 
in a few days. 


The conference came only a few hours after President Hard- 
ing, in a talk with newspaper men, expressed himself optimis- 
tically about both the rail and mine situations. Some kind of 
a proposal, it is understood, was even then ready for submission 
in the mine strike. Nothing, so far as known now, is ready 
for another move in the rail strike. 


The Cummins announcement, apparently with the consent 
of the President, if the strikes were not settled in a few days, 
to take over the hard coal mines and the disabled railroads. 
created a stir which lasted for a few hours on the day of its 
making. Instead of being regarded as a threat or promise to 
introduce a bill, contingent upon something, it was taken as 
notice that something “drastic” was certain to be undertaken. 
Analysis, however, of the announcement, and inquiry as to what 
Cummins’ colleagues were likely to do, brought the conclusion, 
generally, that there was much less to the thing than had been 
inferred from the prominence that had been given to the words 
of the Iowan. 

Among the ideas the Iowa senator had advanced, to those 
with whom he talked, was that the legislation would be pre- 
pared so as to give Republican Senators and Representatives a 
rallying point for their use in the event the panicky feeling, 
shown in the speeches and resolutions in Congress on the two 
days preceding the conference, should make it necessary for 
them to take a stand on the subject. Another was that the 
majority leaders should be prepared, in the event the opposition 
forced any of the proposals made by its members to the front, 
to offer a substitute. 


Discussion following Cummins’ announcement brought forth 
the conclusion that the Republican Senators and Representatives 
were less in need of a point around which to rally than of some 
one to suggest to Cummins that a real leader does not move so 
as to surprise those supposed to follow him. That the Presi- 
dent, Daugherty and Cummins had surprised their partisans was 
manifest when other Republicans, especially those who had ex: 
ercised functions of leadership in transportation matters, were 
asked about the merit of the Cummins proposal. They had not 
heard of it. Another evidence that the Iowa senator was pro- 
ceeding without consulting any of those whose support would 
be needed to procure legislation, was brought out a few hours 
after the Cummins announcement had been read. 


The evidence on the last mentioned point consisted of the 
fact that Cummins and his party colleagues, constituting the 
majority of the Senate committee on interstate commerce, were 
in the minority at the special meeting of that committee called 
for 10 a. m., August 26, for a consideration of the Cummins bill 
(S. 3940) providing for the control of coal prices by means of 
embargo and service orders issued by the Commission. The 
committee informally talked the bill over, but no attempt at 
action was taken. The attendance of the majority party mem- 
bers was not sufficient to control the committee if a vote had 
been taken. The control would have rested with the Democrats. 
Arrangements were then made for another meeting, August 28, 
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at which time it was hoped the majority members would at- 
tend in numbers great enough to enable them, if united, to make 
a report on the bill, regardless of the views of the minority 
senators. 

These evidences of a lack of understanding, among the 
Harding administration followers in the Senate, deprived the 
legislation Cummins had already introduced, and that which he 
said he would offer if the strikes were not settled in a short time, 
of practically all the significance that -was supposed to attach 
to them because the President had been consulted, and, appar. 
ently, had decided that his administration could stand as spon- 
sor for it. 

The conference at the White House, and the determination 
of Senator Cummins with the consent of President Harding, to 
draft bills for taking over anthracite mines and crippled rail- 
roads were surprises to Republican members of the House and 
Senate. When the fact that a conference had taken place and such 
a determination been arrived at it evoked comments such as 
might’ have been expected. Those Senators and Representatives 
frankly radical, or inclined to so-called progressive policies, 
could see nothing wrong with the proposals, while those inclined 
to regard the constitution of the United States as the funda- 
mental law to be observed at all times were upset by them. 

“I think Senator Cummins has taken on a very big job,” 
said Representative Mondell of Wyoming, Republican leader of 
the House, when he was told about what had taken place, with- 
out a hint to him of what was in contemplation, although as 
House leader he would be expected to make arrangements for 
the passage of any legislation that might be attempted. He de- 
clined to undertake to make an estimate as to the attitude of 
the House toward such a plan. 

“I had never thought of such a proposition,” said Repre- 
sentative Winslow, of Massachusetts, chairman of the House 
committee on interstate and foreign commerce, another of the 
men who would be expected to see to it that the bill or bills 
the Iowa senator might frame were put through the House. 
“Td want to know what was behind the suggestion before I 
made any further comment. I cannot say whether I would op- 
pose my committee taking up the program before passage bythe 
tg I have no intention of conferring with Senator Cum- 
mins.” 

“IT think the President would be entirely justified in pursu- 
ing that course with respect to the anthracite coal fields,” said 
Senator Watson of Indiana, who has been the administration 
spokesman on many phases of transportation legislation. “As 
to the government’s taking over the railroads, I reserve opinion 
until I learn the condition under which the government pro- 
posed to have the men return to work.” 


Senator Kellogg, of Minnesota, also an administration ad- 
viser on transportation matters, was one of those not consulted 
beforehand. Therefore he declined to comment on what, in a 
short time after the announcement by the Senator from Iowa, 
became known as his plan. 


“T am heartily in accord with the program outlined by Sen- 
ator Cummins,” said Senator Lenroot, of Wisconsin. “I believe 
the parties to the strikes should receive notice that unless their 
differences are composed the government is prepared to take 
over the mines and railroads to protect the public welfare.” 


Senator Borah said he did not know the details of the plan, 
but that he stood ready to support any measure that Congress 
had the power to pass, and that would be effective in the situ- 
ation. In other words, he said, he wanted Congress to exhaust 
all its powers. 


Borah’s equivocal declaration, taken in connection with what 
Senator Reed, of Missouri, Senator Stanley, of Kentucky, and 
Senator Reed, of Pennsylvania, said, it was believed, indicated, 
within an hour or two after Cummins’ announcement, that be- 
fore such legislation could be passed, there would be a vigorous, 
if not a bitter struggle. 


“I do not know of any constitutional provision that gives 
the government authority, in times of peace, to take over coal 
mines,” said the Missourian. “If the owners of the mines ac- 
quiesce, that is another matter. If they resist seizure, I do not 
see how it could be done under the Constitution.” 


Senator Pomerene, of Ohio, a Democrat who has been con- 
sulted frequently by President Harding in regard to the rail 
strike, and whose renomination was fought by the labor organiza- 
tions, said he would not comment until he knew the reasons for 
the Cummins’ proposals. 


“These plans deserve a great deal of grave consideration 
before they are adopted,” said Senator Reed, of Pennsylvania. 
The anthracite mines lie wholly in Pennsylvania, and Reed’s 
brief utterance was taken as indicating that Pennsylvania prob- 
ably would not think well of having the Federal government 
substitute itself for the Pennsylvanians who own the mines. 

“I have not seen this rather surprising program,” said Sen- 
ator Stanley, “but if it is as outlined—for the government to take 
over the railroads and the coal mines—I am of the opinion it 
would require an amendment to the Constitution and additional 
legislation. In my opinion there is no clause of the Constitution 
broad enough to admit of such a proposition. But in these days 
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it seems that the Constitution is not permitted to stand in the 
yay of some pet program.” 

What might be deemed the train operative brotherhood view 
of the part of the proposal to take over the railroads was ex- 
pressed by Representative Burke, of Pennsylvania, a former rail- 
road conductor, and regarded as the brotherhood spokesman in 

ress. 

a think the President should have supported such a move 
inthe coal strike months ago,” said he. “I am sorry to hear such 
, move is contemplated with the railroads, however. You know 
ye have five great men over in New York—the ablest men, prob- 
ably, in the railroad labor movement—talking this thing over 
ith the executives. I think they should be given a little more 
opportunity to untangle the seniority issue.” 

The Burke utterance was unusually interesting because there 
has been a growing belief that the train operating brotherhoods 
were not so strong for the Plumb plan of government ownership 
of the railroads, with labor union operation, as they were when 
the Plumb Plan League was formed. The league is now domi- 
ciled in the building owned by the machinists, and so far as 
wutward appearances go, the train operating brotherhoods have 
little, if anything, to do with it. Under government control, the 
train operating brotherhoods, in a relative sense, financially, did 
not fare SO well as organizations of other kinds of railroad labor. 

Senator Underwood, of Alabama, has submitted te the Senate 
ilegrams from James F. Cain, president of the Morgan County, 


Alabama, farm bureau; J. L. Edwards, president of the Dallas 


County, Alabama, farm bureau, and T. J. Fincher, president of 
the Randolph County, Alabama, farm bureau, all of whom protest 
against the government taking over the railroads and urge that 
ihe Railroad Labor Board’s decisions be enforced. The telegram 
gnd by Mr. Fincher was typical of those submitted by Senator 
Underwood. It was as follows: 


The railroad strike has assumed proportions which are already 
bringing acute distress to many farmers. It is particularly serious 
in the fruit and vegetable district of the far west where, because of 
ihe seasonable character and high perishability of the product, storage 
is impossible. Many thousand farmers seem destined to lose their 
while year’s labor unless settlements are speedily made. The grain 
and live stock men are already beginning to feel the effects of the 
strike through lack of transportation equipment to properly clear 
their feed lots and elevator facilities. In the long run the economic 
brunt of the whole situation will fall upon the basic producer as has 
been true in every previous similar controversy. 

Press reports indicate that Congress will be asked to take over the 
rads and operate them as governmental agencies pending settlement 
of the questions involved. The American farmer is not nor never 
wil be a strong proponent of governmental ownership. He prizes 
too highly personal initiative and property rights. He remembers 
transportation conditions during the brief trial of governmental opera- 
tin during the war and just as shipping conditions are showing some 
signs of improvement does not relish the return of governmental 
operation. 

The American Farm Bureau Federation, by regularly adopted reso- 
lutions, has always been opposed to government ownership of public 
utilities. We believe that at this time the taking over of the roads 
and mines by the government would not be justifiable. It would estab- 
lish a precedent which would compel the government to similar action 
whenever future controversies might arise, and indeed might invite 
the bringing on of other controversies to compel government interfer- 
ence. The taking over of the roads and mines, furthermore, would not 
facilitate the settlement of the issues involved, which we believe to be 
fundamental in this crisis. 

So far as railroad controversy is concerned, the Railway Labor 
Board was instituted for this very purpose. The board has held ex- 
fended hearings upon the issues in controversy and is in a position 
to know the merits of both sides of the dispute better than any other 
agency or person. The findings of the board should be accepted by 
the railroad owners and employes as well as. by the general public. 
Ifthe board has not authority to enforce its findings the law should 
beamended providing the same. When any party, in any controversy, 
refuses fair arbitration, it indicates a selfish and unfair disposition. 

Unless the coal miners and operators can quickly agree, there 
should by law be constituted an agency similar to the Railway Labor 
Board for the settling of controversial labor issues, which board should 
be given full authority to enforce its mandates. 

The American Farm Bureau Federation will stand squarely behind 
you in vigorous demand for the recognition of the jurisdiction of the 
Railway Labor Board and for a strict enforcement of every law for 


arg of lives and property and maintenance of order at any 
xpense, 


Hoover Makes Announcement 


“Seizure of coal mines has never been seriously considered 
by the Administration,” said Secretary Hoover, August 29. 
- = that statement apply also to the railroads?” he was 

ed. 

“They are not in my department,” he said. 

_ The inference was drawn, because of views vaguely at- 
tributed to the White House, that Mr. Hoover was not merely 
authorized, but almost commanded to counteract the effect of the 
immins’ announcement about his introduction of legislation to 
seize the mines and railroads if strike settlements were not 
Made soon. 
; ‘I hope Mr. Ford will not feel constrained to lay off his 
105,000 men because the prices of coal are higher than he thinks 
lst,” said Mr. Hoover. “Price controlling legislation, if enacted, 
ought to enable us to assure him by September 16 a reasonable 
brice, if he considers $4.50 reasonable and $6.50 unreasonable. 
a added cost of a Ford machine, because of the higher price, 
ey be not more than $1.50. The whole question now is as to 
a ether the railroads can haul coal enough to meet current 
eds and we believe they can do that.” 
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Secretary Hoover’s declaration that the administration had 
never seriously considered taking over coal mines, made August 
29 to a group of newspaper correspondents, before the White 
House that day made it known that the President desired the 
power to seize them, was regarded as putting an end to plans 
considered at the White.,House conference between President 
Harding, Attorney-General Daugherty and Senator Cummins, 
August 25. It was taken as intended as notice that Senator 
Cummins had talked too much. Information from the White 
House a few hours later was taken as indicating merely that 
Hoover was trying to make a distinction between serious con- 
sideration of seizure and asking for legislation authorizing such 
seizure. 


After the White House indication that such legislation was 
desired, the thought that Secretary Hoover was trying to say 
that Senator Cummins had talked too much and too radically did 
not-seem so good, especially to those who hoped President Hard- 
ing would deem it good policy to quit planning for anything other 
than the preservation of order on the interstate railroads and 
the distribution of the big volume of coal the returning miners 
s00n would be producing. The only comfort those who thought 
the President might be persuaded, by the reaction in Congress to 
the Cummins announcement, to forego further planning, either 
for legislation or action thereunder, could obtain from the White 
House views were that he had no plan to ask Congress for the 
authority he deemed the chief executive should have. 


Even that was small comfort, because the promulgation at 
the White House of the fact that President Harding desired 
such legislation was regarded as almost equal to a request for 
the passage of the legislation Senator Cummins might introduce. 
That way for the President to request legislation, it was believed 
at the time the White House views were made known, would 
not be satisfactory to those believing nothing more than dis- 
tribution of coal should be undertaken because it would leave 
them uncertain as to whether the White House approved what 
Cummins might put before them. 


The enunciation of the White House view, August 29, in 
favor of such legislation, did not back up the idea that was put 
in circulation the day before—namely, that on the cruise down 
the Potomac over last week-end, the subject had been threshed 
out so thoroughly that any plan that might have been made at 
the conference August 25, on which Senator Cummins based his 
announcement, would be given up. The “knocking” on the 
Cummins plan, began by leaders in Congress coincident with its 
promulgation, was much more pronounced after the cruise than 
before. Senators Watson, of Indiana, and Kellogg, of Minnesota, 
who failed to become enthusiastic over the Cummins plan when 
it was announced, were guests on that cruise. They were sup- 
posed to have been able to put the soft pedal on the Cummins 
plan, but the White House, a day later, did not furnish anything 
to bear out the impression that prevailed immediately after the 
end of the cruise, on which guests other than those already 
mentioned were Senator Cummins, Attorney-General Daugherty 
and Secretaries Fall and Hoover. 


Opposition within the President’s party is expected if an 
attempt is made, after Senator Cummins prepares his seizure 
legislation, to pass it. That and the great desire of members of 
Congress, both senators and representatives, to get into the 
political campaign, are expected to make it doubtful whether 
any serious effort will be made. to enact such legislation. 


The Grable Request 


No action probably will be taken for the time being by the 
Senate committee on interstate commerce on the request of 
E. F. Grable, head of the maintenance of way employes, for 
legislation amending the labor provisions of the transportation 
act so that the Labor Board would have to adopt the principle 
of the living wage as a basis for the settlements of wage dis- 
putes. Senator Gummins, who received a telegram from Mr. 
Grable making the request, indicated he was not prepared to 
proceed along that line at this time. The senator, however, 
holds the view that Congress could prepare a formula that would 
come nearer assuring the railroad employes a fair’ return for 
their services than the present law gives them. 

John J. Down, chairman of the shopmen’s strike committee 


in New York, sent telegrams to President Harding and Senator 
Cummins urging the appointment of 1,000 additional locomotive 
inspectors and a congressional investigation of the condition of 
equipment. When these telegrams were called to the attention 
of officials of the Commission they said the Commission had re- 
peatedly appealed to Congress for an appropriation that would 
permit the employment of a larger force of inspectors but that 
Congress had authorized an appropriation sufficient to pay 50 
inspectors. : 


The United States district attorney at Shreveport, La., re- 
ported to the Department of Justice, August 31, that violators 
of injunctions against interference with railroad property were 
being convicted and that fines of from $100 to $500 and sentences 
of from five to six months were being imposed by the court. 
He said the court ordered that the fines be paid to the victims 
of the violators. 
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STRIKE SETTLEMENT PROSPECTS 
(By Stanley H. Smith, Staff Correspondent) 


New York, N. Y., Aug. 26.—If President Harding declines to 
make any further efforts to effect a settlement between the 
striking shopmen and the railway executives, it was believed 
here after the brotherhood mediators had failed to get the two 
sides together, the country will know definitely, in not more 
than three or four weeks, whether the strikers or the manage- 
ments have won out. Regardless of confident statements by 
the strike leaders, that they had been and would be victorious, 
there was reason to believe that, down in their hearts, they 
realized they were in a precarious situation; and the indications 
were that with every passing day their chances for getting any- 
thing at all out of the fight were growing fewer and fewer. 

The strike leaders were in this position: They had agreed 
to accept the wage cuts prescribed by the Railroad Labor Board, 
subject to a rehearing. It was because of the wage cuts that 
the strike was called. Therefore, they had receded on that point. 
To have receded also on the seniority issue would have been 
fatal to their leadership. It was decided that of the two courses 
open, the best to follow from their standpoint was that of op- 
posing any concession as to seniority. It was probable that they 
figured if they were going to lose their heads, it would be best 
to lose them by making a fight to the end, rather than by mak- 
ing a concession, which, with the wage cut concession, would 
put them in bad with their followers. 

It was believed that the real bar to a settlement, on the 
terms of the group of railway executives that desired to make 
a settlement, was that the shopcrafts’ leaders had, by their ut- 
terances, made it almost impossible to back down without sacri- 
ficing their heads. 

Although Mr. Jewell reiterated the strike must be settled on 
a national basis, there appeared to be little question but that 
the mediators would have been successful in getting the shop- 
crafts’ leaders to settle with the group of roads that wanted to 
take their former employes back, if the leaders had been able 
to save their faces on the seniority issue. 

It was believed that the last proposal which the mediators 
obtained from the executives, which, briefly, contemplated that 
the men be taken back with pension and other priviliges unim- 
paired, and that the seniority issue be left to arbitration by a 
commission composed of the train operatives’ heads and railway 
executives, was regarded by the majority of the mediators as 
an acceptable basis for settlement. 

The “Big Five” brotherhood chiefs—Messrs. Stone, Shep- 
pard, Robertson, Doak (acting for Lee), and Cashen—convinced 
observers of the negotiations that they were acting solely as 
mediators, and not as partisans. No doubt they tried to get the 
best terms possible for the shopmen, but they recognized the 
difficulties in the way of getting from the executives all that 
the shopmen asked. 

The mediators put up proposals to the executives that had 
not been seen or approved beforehand by the shopcrafts’ lead- 
ers. That that was true was demonstrated conclusively, just 
after the meeting of the Association of Railway Executives ad- 
journed August 23. A spokesman for the executives outlined 
briefly what had occurred, and told the terms of the proposal 
made by the mediators. The representatives of the press im- 
mediately saw Mr. Jewell, Mr. Johnston, and other shopcrafts’ 
leaders and told them what had happened. Jewell and Johnston 
did not conceal their amazement, when informed the mediators 
had suggested separate settlements. 


The mediators would have preferred that their proposal had 
not been made public. They suggested that the proposal be 
submitted to individual roads, because they did not wish to close 
the door to a possible settlement. They felt confident that, if 
they could get the shopcrafts’ leaders and the executives con- 
trolling 85,000 miles of line together, a large number of other 
roads would come in on the same basis, and the final result 
would be just a little short of a settlement on a national basis. 

The shopcrafts’ leaders were not altogether pleased with 
the maneuvers of the brotherhood chiefs. They would have 
liked them to have been active more as advocates than as 
mediators. But the brotherhood chiefs wanted a settlement, and 
they knew they could not get a settlement without conceding 
something to the railway managements under the existing cir- 
cumstances. 

While, on the surface, it appeared that all efforts to effect 
a settlement were at an end, it would not surprise those who 
have followed the controversy to see some move made shortly, 
with the end in view of reopening negotiations. There is no 
doubt but that the strikers want to get back to their jobs, and 
also there is no doubt but that a number of the roads want the 
men back. If it is true, as the railroads assert, that they have 
the situation in hand, and will soon have their shop forces up 
to normal, another move by the strike leaders to reopen nego- 
tiations may be expected. 

The chiefs of the train operative brotherhoods are on record 
against sympathetic strikes and walkouts. If the railroads are 
able to keep equipment in such condition that the charge can- 
not be sustained that it is dangerous to use in service, there 
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will be no ground on which the train operatives can justly re. 
fuse to work. It was said, after the meeting of the Association 
of Railway Executives, that Mr. Stone had told the executives 
he had been placed in a false position with regard to the use of 
armed guards to maintain order. He said he had not objected 
to the use of guards but that what he and the men did object 
to was to have a gun thrust into their faces by guards when 
there was no cause for such action. 


Sheppard Considers Further Efforts Futile 


L. E. Sheppard, head of the conductors, voiced the feelings 
of the mediators, in a letter addressed to Mr. Willard, and to 
B. M. Jewell, in behalf of whose organizations the brotherhood 
committee was working. The letter was as follows: 


The undersigned, together with the chief executives of the other 
standard recognized railroad labor organizations not on strike, on inyi- 
tation of the representatives of the shopmen and others on strike which 
began July ist last, offered their good offices as mediators in the con- 
troversy with the hope that a mutually acceptable settlement might be 
reached, with regard to the one particular question which seemed to be 
the only stumbling block, viz., the fundamental rights of men on strike 
and their seniority standing when they resumed work. 

The offer was accepted and an interview was sought with Presi- 
dent Harding and conferences with the President were held on the 
12th inst., the question being presented to him from all angles. The 
President met a committee representing the Railway Executives’ Agso- 
ciation following his meeting with us on the 12th. He also met them on 
Sunday, the 13th, but no progress toward settlement was made, but 
we were advised from the White House that the committee represent- 
ing the railway executives were willing to meet the chief executives 
of the train and enginemen’s organizations, since which date mediation 
has been conducted by those whose signatures appear hereto. 

The nine chief executives also met President Harding on the after- 
noon of the 14th, and inasmuch as nothing had been accomplished at 
the Washington meeting the mediators came to New York and con- 
ferred with a committee of the railway exectuives on the 17th and 
18th insts., but these efforts brought no satisfactory results. 

Fully appreciating the seriousness of the situation confronting the 
people of the United States, and with the determination to use every 
possible effort and every ounce of energy at our command we requested 
a conference with the entire body comprising the Railway Executives’ 
a which was at once arranged for, to be held in New York 

At this meeting we presented the subject as briefly but as ex- 
plicitly as we could, and made a recommendation for consideration by 
the entire body. Coupled with the recommendation was a request 
that if it were not accepted we would be glad to meet such members 
of the executive association as might look upon it with favor, or who 
would meet with us in further efforts to reach a solution of the 
problem, We were later advised that the recommendation was 
declined practically unanimously, but that the chief executives repre- 
senting fifty-two railroads, with approximately 85,000 miles of track, 
were willing to meet us to give further consideration to the subject. 

Conferences with a committee consisting of six railroad presidents, 
representing this group, were held on the evening of the 23rd. also two 
conferences on the 24th and again this morning without avail. 

ile the conferences with both sides were most pleasant, we 
found we could not present a recommendation acceptable to both, 
eae cen ee a ee their respective conten- 

ed on principles which could not b i 
ir De ent A all a. lisa assis 
e reluctantly notify all concerned that we consider fur 

efforts futile and with much regret announce that we have inna 
er a ate 

_We are transmitting a copy of this letter to the President of the 
United States and Mr. T. DeWitt Cuyler, chairma i - 
tives’ Association, and to the press. “ ee 


Jewell Sees Fight to Finish 


B. M. Jewell, head of the striking shop crafts, in a state 
ment issued following the collapse of the arbitration efforts, 
reviewed the proposals of the shop crafts and the executives, 
and said it would be impossible to go before his men with any 
plan for settlement that did not include the return of full senior- 
ity to the strikers. His statement was as follows: 


We have the proposal of providing terms which are suggested as 
a basis on which only part of the men on strike on certain railroads 
may return to work. Consideration of the proposal of this nature must 
necessarily embrace a serious consideration of causes of existing con- 
ditions and all matters leading to such conditions, as well as the effect 
of any steps taken at this time, as they will affect the welfare of the 
== = and the peace, stability and efficiency of the railroad 
ndustry. 


The strike occurred because of conditions intolerable to the men, 
coupled with excessive reduction in wages. In accepting the proposal 
of President Harding of July 31, last, the representatives of the men 
agreed to resumption of work without a settlement of either of the 
two remaining issues that were originally involved in the difficulty— 
namely, those concerning wages and working conditions. 


In agreeing to resume work and to leave these matters to the rail- 
road labor board for rehearing, the men made all the concessions 
that should be required or expected of them in the interest of peace 
in the industry, the other issues involved in the strike—that of con- 
tracting out of shops and work—having been declared illegal by the 
railroad labor board and all other government authorities that con- 
sidered the matter. 


_The question of the standing of the men on strike, as railroad 
employes, was not an issue until injected by the railroad manage- 
ments, and only became an issue when the railroad managements re- 
fused the terms proposed by President Harding. 


To accept or submit for acceptance the present proposal, that car- 
ries no visible guarantee or assurance of the protection of the rights 
or standing of the men, as railroad employes, held by them prior to 
the strike and earned by years of continuous and efficient service, 
would mean that we asked the men on less than one-third of the 
roads affected to return to work yielding to every demand of the rail- 
road managements, receiving only such standing as employes 8 
might be granted by the managements after their return or later 
determined by the commission as provided for in the proposition, an 
that employes of less than one-third the mileage now involved return 
to work under such conditions as would leave the remaining employe 
of more than two-thirds of the mileage out of railroad employmen! 
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and by returning to work would in that measure destroy the effective- 
ness of the strike as of today. 

Even on the roads represented, the proposition does not contem- 
jJate the return of all men on‘strike. It only includes those under the 
peading of shop crafts, while it is known and agreed that many men 
other than those coming under this designation are at present on 
strike. (This reference is to clerks who went on strike.) 

There is no intent on our part to question the integrity of the 
officials of the road now conferring, but it must be obvious to all that 
definite action can be taken only on matters clearly defined in any 
proposal made. Our first concern must be the interest of all the 
men involved. We, the representatives of the men on strike, cannot 
recommend to the men the acceptance of this proposal without delib- 
erately and consciously sacrificing the interest of the men involved. 
We fully appreciate the help, interest and efforts of the transporta- 
tion organization executives in their capacity as mediators, and we 
will regret it if compelled to report to our people that their splendid 
efforts failed, because of the arbitrary position taken by the carriers, 
to produce some clear concrete proposition that we can present to and 
conscientiously recommend to the men we represent for acceptance. 


Mr. Jewell issued the following additional statement, Au- 
gust 26: 


The conferences have shown that the group of roads which have 
peen conferring will at present make no concession. They stand firm 
on the pouiee of the Association of Railway Executives which refuses 
eniority rights. d 
' This refusal of seniority rights to union men, it is now clear, is 
not for the purpose of keeping peominns to strike breakers, but solely 
for the purpose of disciplining the men for a legal and justified strike. 
This is a position with which the men cannot compromise. 

To go back under such terms would mean defeat when, as a matter 
of fact, we are victorious. The breakdown of equipment and the 
shortage of cars and locomotives is now shown by government sta- 
tistics. It will be obvious to every shipper and farmer during the 
next few weeks. We shall be content to let the condition of equip- 
ment prove that the railroads cannot operate their shops with unskilled 
strike breakers and bring the executives to a more reasonable frame 
f mind. 

b We do not blame the more reasonable executives who have evi- 
dently yielded to pressure. We believe that the next few weeks will 
enable them to bring home to their hardshell colleagues the entire rail- 
road situation in its grim reality. : 

We can and will fight for our minimum terms and for a nation- 
wide settlement as long as the managements can and will. In behalf 
of the public interest we have offered to compromise on everything 
but our existence. Now that we are compelled to fight, however, our 


victory will bring with it victory on all the issues for which the strike 
was called. 


The shopcrafts’ leaders made public the detailed proposal 
made by the executives representing 52 roads and their reply 
thereto. The executives’ proposal follows: 


1 
In order to bring to an end the existing strike of shop employes 
upon the undersigned railroads and relieve the country from the ad- 
verse defects thereof and to expedite the movement of essential traffic, 
the following memorandum of agreement is made upon the under- 
standing, which the parties hereto accept, that the terms hereof shall 
be carried out by the officers of the companies and the representatives 
of the employes in a spirit of conciliation and sincere purpose to effect 
a genuine settlement of the matters in controversy referred to below: 

All men to return to work in positions of the class they originally 
held on June 30, 1922, and at the same point, and as many of such 
men as possible are to be put to work September 1 at present rates 
of pay, and all employes who have been on strike to be put to work or 
under pay not later than October 1 next, except such men as have been 
guilty of proven acts of violence. % 

The relative standing as between themselves, of men returning to 
work and men laid off, furloughed or on leave of absence, including 
general chairman and others, who were as of June 30, 1922, properly 
on leave of absence, will be restored as of June 30, 1922, and they will 
be called back to work in that order as defined above. 

If a dispute arises as to the relative standing of an employe or 
employes or if any other controversy arises growing out of the strike 
that cannot be otherwise adjusted by the carrier and said employe or 
employes, the matter shall be referred by the organizations parties to 
this agreement, the employes or the carrier in the interest of any 
employe who may be aggrieved to a commission to be established and 
a as hereinafter provided, for final decision by a majority 
ote. 

The commission referred to in paragraph 4 hereof shall be com- 
posed of the five chief officers of the train service brotherhood and five 
railroad officers experienced in matters of this kind and selected from 
among the railroads agreeing hereto. This commission shall be con- 
stituted forthwith upon the signing of this agreement and shall have 
jurisdiciion to decide all cases that may be referred to it on or before 
May 21, 1923, but not thereafter. 

Inasmuch as this agreement is reached for the purpose of’ com- 
posing in a spirit of compromise this controversy with those crafts on 
strike on the railroads signing same, all parties hereto agree that 
neither this settlement nor any decision of the commission above 
provided for shall be used or cited in any other controversy between 
iene parties or between the railroads signing the same or any other 
hi 48s or classes of their employes in any other controversy that may 

ereafter arise, 

h oth parties pledge themselves that no intimidation nor oppression 

— be practiced or permitted against any of the employes who have 
mained at work or have taken service or against those who resume 

work under this understanding. 


a All suits at law now pending as the result of the strike to be with- 
rawn and canceled by both parties. 


In a telegram to district strike leaders, Mr. Jewell said: 


The leaders of the so-called standpatters among the executives 
have boas 


Seis tat ted that their stand would be the big gun that would 
: Sh this fight. They have boasted that as soon as the men see 
ing Lompetent the roads are they would come running and crawl- 
po ack, begging for their jobs under any conditions that the 
ree chose to make. Are they good judges of men? The 
= — is for the men to make. Your officers, in your name, ac- 
Dp ea the challenge they made. 
take fe believe the railway executives are mistaken, and this mis- 
Sateen in some measure due to the fact that the news of the 
aetivern’: and of possible peace has deterred our membership from 
Well-int prosecuting the strike, and the executives mistake this 
east ended inactivity for apathy and indifference. Despite the 
Geer th the executives, we know, and the government reports 

» that the number of bad order cars and engines is increasing 
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daily and at an alarming rate. With honest and adequate inspec- 
tion enforced the number would be doubled overnight. 

The best trains on all roads are arriving later each day, acci- 
dents due to defective equipment are increasing and causing public 
alarm and attracting government notice. The strike is just now 
becoming really effective. 

If there was ever a strikie that had every favorable condition 
surrounding it, this is it. If this can be lost now, no strike could 
ever be won. We have gone the full limit in the interest of peace. 
If we must fight, we’ll show we know how. Now that the issue is 
again clearly defined and false hopes of early peace dissipated the 
fight must be renewed with increased vigor and every man must 
do his full part to bring it to an early and successful conclusion. 

What will be your answer to the challenge? 


LABOR BOARD HEARING 


Hearings by the Labor Board of the request of the Brother- 
hood of Maintenance of Way Employes and Shop Laborers for 
increased wages began August 28. President Grable of the 
brotherhood based the request on increased cost of living. A 
threatened strike of this brotherhood in July was averted and 
this hearing is a result of the action at that time. A minimum 
wage of 48 cents per hour is requested by the maintenance of 
way men, 

The first day was devoted to the presentation of the2 protests 
of Chicago, Indianapolis & Louisville, the Delaware, Lackawanna 
& Western, the Grand Trunk, the Monongahela, the Pere Mar- 
quette, and the Lehigh Valley railroads against the hearing of 
union submissions or the making of replies, in so far as their 
roads were concerned, since they held that some of their men 
were on strike and, consequently, were not employes or members 
of an employes’ union and the presentation by the brotherhood of 
a plea for a 48 cents per hour minimum wage. 

Four other roads—the New York, New Haven & Hartford, 
the Central R. R. of New England, the Philadelphia & Reading, 
and the Pittsburgh & West Virginia—also protested against the 
hearing in connection with their situation, as they held that the 
maintenance of way brotherhood does not represent their em- 
ployes, because of separate organizations or lack of affiliation 
with the maintenance of way brotherhood by a majority of the 
workers. Chairman Hooper, of the Labor Board, suggested that 
President Grable of the brotherhood present his answer to the 
protests in writing, to which Mr. Grable agreed. 


Mr. Grable charged that the Labor Board had blundered in 
fixing the minimum wage at 28 cents an hour and declared that 
wages had been reduced without consideration of the question 
whether they would be sufficient to support the worker and his 
family. He based his figures on the cost of commodities and 
divided his request into three paragraphs: 


1. That the: board recognize the living wage as the basis of its 
decision in this case. 


. That in.applying this principle, a minimum rate of not less 
than 48 cents ,yhour be awarded to all our members who under your 
last wage decision are receiving 28 cents an hour or less. 


That fot those who are now receiving more than 28 cents 
an hour, their differential in cents above 28 cents be added to the new 
minimum rate of 48 cents an hour. This will mean a minimum rate 
to our paople of 48 cents an hour. 


Mr. Grable is armed with a strike vote passed by the main- 
tenance of way men at the time when the shopmen struck. It 
is claimed that the-brotherhood represents 400,000 maintenance 
of way men. 

On August 29 the Labor Board announced that, in regard to 
the request of Mr. Grable that it adopt the “living wage” as a 
basis for fixing wages, it would be superfluous for it to announce 
in advance the principle or theory on which it would fix wages 
in the pending dispute. It stated that it might be assumed by 
the parties in the case that the board would give full considera- 
tion to every circumstance set out in the statute for its guidance, 
but that it would not go beyond that. 


The board stated that the transportation act required the 
establishment of wages that are “just and reasonable,” and it 
was within the province of the parties concerned to make such 
contentions as they might see fit as to what constituted a just 
and reasonable wage. It stated that if the “living wage” should 
be demonstrated to be a just and reasonable wage the board 
would adopt it; otherwise, it would not. The board will neither 
limit nor extend the right of either party to present to the board 
his conception as to what constitutes a just and reasonable wage 
within the meaning of the law. 


The following resolution, presented by Mr. Wharton, labor 
member of the board, was not adopted: 


_.I move that the board adopt the following declaration on the prin- 
ciple of the living wage. 


he right of all workers, including common laborers, to a living 
wage is hereby affirmed. 


In fixing wages, minimuf rates of pay shall be established which 


will insure the subsistence of the worker and his family in health and 
reasonable comfort. 


Following the announcement of the board in regard to this 
matter, Mr. Grable said that his arguments were based on the 
principle of the living wage and asked that hearings be post- 
poned until 10:30, August 30, in order that he might revise his 
case. The request was granted. 

Following the refusal of the Labor Board to adopt the “living 
wage” as a basis for the settlement of the maintenance of way 
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dispute, E. F. Grable, president of the brotherhood, asked Sen- 
ator Cummins, co-author of the transportation act, to introduce 
a bill amending the act so as to make the consideration of the 
“living wage” the mandatory basis for. settlement of wage 
disputes. cay 

Referring to the refusal of the Labor Board, Mr. Grable’s 
message said: 


Our request was substantially for acceptance on the board’s part 
of the principle contained in the proclamation of the President of the 
United States in 1918 in creating the national war labor board and lay- 
ing down certain basis principles to be followed by it in deciding wage 

sputes, 

The principles referred to read as follows: ‘In fixing wages, mini- 
mum rates of pay shall be established@ which will insure the subsist- 
ence of the worker and his family in health and reasonable comfort.”’ 

We believe that the board’s interpretation of the transportation 
act is absolutely wrong, and we believe that you will agree with us in 
this. We realize now, however, that the only way in which justice 
can be obtained is by action on the part of Congress. 


Chairman Hooper of the Labor Board issued a formal state- 
ment characterizing the living wage issue as “largely a matter 
of phraseology,” adding that when the maintenance of way men 
get a “just and reasonable” wage, they would have what they 
are contending for, “though it will be called by a different name.” 


STRIKE VIOLENCE, ETC. 


Members of the Brotherhood of Railroad Trainmen on strike 
at the Roodhouse, IIll., yards of the Chicago & Alton were noti- 
fied that they were in danger of having their charter revoked 
unless they returned to work and remained there until a legal 
strike had been declared by the national organization, President 
W. G. Lee of that order declared August 27. 

Train movement through Roodhouse was completely tied 
up. In addition to the shop crafts forces who had been on strike, 
other unions not working included the firemen, trainmen and 
clerks. Engineers were not working because they claimed that 
they had no qualified firemen, and conductors said they were 
ready to take out trains if crews were provided. 

On August 28 the Chicago police department obtained con- 
fessions revealing a plot which included plans for the wrecking 
of the Twentieth Century Limited, the twenty-hour New York- 
Chicago train on the New York Central Lines. The confessions 
were made by four striking shopmen who had previously ad- 
mitted the wrecking of the Michigan Central express near Gary, 
Ind., August 19. 

The arrests followed information involving one of the strik- 
ers, who gave the names of three other men involved. The four 
men, all former employes of the New York Central, attended a 
meeting of strikers in South Chicago on August 19, where they 
were selected by a union leader to do the derailing work at Gary. 
That night they went to Gary and removed the spikes and fish- 
plates from the rails on a section of track. After returning to 
Chicago they attended another meeting of strikers and were 
“congratulated on their work.” 

Further confessions revealed that the labor leader who sent 
them to Gary arranged plans whereby two of the men under ar- 
rest were to obtain work at the New York Central shops at Elk- 
hart, Ind., and while working there attempt to derail or wreck 
the Twentieth Century Limited. Federal operatives are working 
on the case and federal prosecution may follow the local charges. 

A hopeful factor in the general strike situation, August 29, 
was the statement by Chicago & Alton authorities that the tieup 
at Roodhouse, Ill., had ended. They expected that normal traffic 
on that road would be resumed immediately. 

Report was received on the same day of an attempt to 
wreck the Florida-California Limited on the St. Louis-San Fran- 
cisco lines. Track inspectors found eighteen spikes drawn from 
the track near Caplesville, a suburb of Memphis, Tenn. A simi- 
lar attempt was made August 26 on the main line of the Nash- 
ville, Chattanooga & St. Louis Railroad a short distance from the 
Memphis city limits. 

An attempt to dynamite a bridge on the Florida East Coast 
Railroad near Jacksonville, Fla., on August 28, but with little 
damage to the bridge. Bombings of the homes of railroad em- 
ployes occurred at Bloomington, IIl., and Montgomery, Ala. 


In addition to the clearing up of the walkout on the Chicago 
& Alton at Roodhouse, IIll., two other local gtrikes were settled 
August 29. The Big Four brotherhood meh who had tied up 
the Elgin, Joliet & Eastern by a strike at Joliet, Ill., agreed to 
the settlement offered by. the road officials and the commander 
of the state troops and returned to work. By the agreement, the 
troops.were withdrawn a short distance from the yard gates, but 
continued on duty. This is the same settlement that was 
offered the strikers two weeks ago and refused by them at that 
time. 

The other break in the strikers’ ranks was on the Missouri 
Pacific. Maintenance of way employes at local points of the 
far western lines of this company, who had walked out August 
14, reached an agreement with the road and returned to work. 

The list of violence was added to on the same day by a 
bomb attack on the Chicago & Eastern Illinois shops at Dan- 
ville, Ill. Four bombs were exploded near the entrance to the 
oe but, with the exception of broken windows, little damage 
was done. 
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There was no suspension of violence and attempts at vio 
lence on August 30. Two guards at the shops of the Southern 
near Augusta, Ga., were ambushed by strikers. One of the guards 
was killed and the other seriously wounded. Tracks of the Illi. 
nois Central near Princeton, Ky., were dynamited, following 
earlier attempts and cutting of telegraph wires. An attempt 
was also made to blow up the commissary of the Illinois Centra] 
at Paducah, Ky., but with little success. 

Strikers were believed to be responsible for the derailment 
of a Chicago & Alton train near Bloomington, Ill. The train 
ran through an open swich, which railroad authorities say had 
been tampered with. 

Three men charged with conspiring to wreck the Western 
Express on the New York Central lines were arrested in Chi. 
cago. According to information received by police authorities 
the wrecking of the train, which was to have taken place August 
29, was to be a continuation of the terrorist plot started with 
the Michigan Central wreck at Gary, Ind. 

Seven bridges on the St. Louis-Southwestern, between Tex. 
arkana and Stamps, Ark., were damaged by fire Wednesday 
night. The fires were said to be of incendiary origin. 

A bridge on the Santa Fe two miles south of Tecumseh, 
Okla., was burned the same night. 

A police sergeant at Hannibal, Mo., was fined and sentenced 
to three months in jail in federal court for permitting strikers 
to beat a colored cook employed in the C. B. & Q. shops. Arthur 
Cole, a striking shopman, drew a fine and a prison sentence 
of six months for violating an injunction of the court against 
the strikers. 

A general foreman at the Mo.-Pac. shops in Sedalia, Mo. 
was slugged and beaten. 

Five men were arrested at Slater, Mo., charged with con- 
Spiracy to interfere with the U. S. mails in connection with 
the recent strike of C. & A. firemen. 


Mine officials of railroads entering Memphis, it was reported 
from that city, have received letters threatening their lives. 


Two men fired charges from shotguns into the home of 
C. L. Tidwell, special agent of the Frisco at Memphis. 

Several persons were killed and injured at Council Bluffs, 
Ia., when an Illinois Central car jumped the tracks. The pos- 
sibility of greased or loosened rails is being investigated. 


Clashes August 31 between strikers and workers at La 
Crosse, Wis., resulted in the injury of several persons. 


Mayor Skinner of Peoria, Ill., is charged with contempt of 
court for tearing down injunction orders posted in a park at 
Moline. 


The Pennsylvania Railroad bridge at Wilmington, Del., was 
damaged by an explosion, thought to be caused by. dynamite. 

Several officials of the union: have been removed from office 
in California and Arizona as a result of the recent walkout of 
trainmen on the Santa Fe, which compelled suspension of train 
service. 

Several cases of beating and dynamiting of houses were 
reported in Chicago the night of August 31, due to the shopmen’s 
strike. a 


CARS ON LINE TO OWNERSHIP 


The semi-monthly bulletin of the car service division of the 
American Railway .Association on percentages of freight cars 
on line to ownership as of August 15 shows the following: 

Eastern district, 97.8, as against 97.4 a year ago; Allegheny 
district, 98.9, as against 90.8 a year ago; Pocahontas district, 
92.9, as against 90.8 a year ago; Southern district, 101.8, as 
against 95.3 a year ago; Western district, 97.2, as against 100.8 
a year ago; total, all districts, 98.1, as against 98.3 a year ago, 
Canadian roads, 91.7, as against 97.4 a year ago; Mexican roads, 
103.8 (no figure for last year). 


PETITIONS FOR REHEARING, ETG .... 


The Atchison, Topeka & Santa Fe Railway Co. et al. de 
fendants in Docket No. 10733, National Paving Brick Manufac- 
turers’ Association et al. vs. Director-General, A. & V. R. R. 
et al., have petitioned the Commission to reopen proceedings 
and grant a rehearing in this case, to be held jointly with the 
Illinois Commerce Commission in order that the carriers in 
the specified territory may be required to provide a consistent 
and proper adjustment of rates in place of those which would 
result if the divergent interpretations of the Commission’s op!t 
ion and order are followed by the different carriers operating 
in the territory referred to. 


BUFFALO CREEK & GAULEY NOTES 
The Buffalo Creek & Gauley Railroad Company of West 
Virginia has applied to the Commission for authority to issue 
$340,000 of 6 per cent equipment trust certificates and 
shares of capital stock of the par value of $100 per share. Both 
issues are to be made in connection with acquisition of 300 
steel gondolas costing $426,000. 
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LOSS OF OR INJURY TO GOODS 


Provision in Transportation Act, Suspending Limitations During 
Federal Control, Inapplicable to Contract Limitations: 
(Supreme Court, Appellate Term, First Department.) 

Transportation act, Feb. 28, 1920, sec. 206f, providing that the 

period of federal control shall not be computed as part of the 

period of limitation in actions against carriers, refers only to 

limitations created by the statute, and does not apply to limi- 

tations created by a contract of shipment.—Mallory vs. Barrett, 

194 N. Y. S. 677. 

Judicial Notice Not Taken of Fact that One Express Company 
Was Not Part of Another Express Company: 

The court cannot take judicial notice that the Adams Ex- 


EXPERIENCED TRAFFIC EXECUTIVE 

Open for Position September 15th 

Twenty-three years’ experience; ten years with railroad; thirteen 

years in industrial traffic work. Fully competent to handle all traffic 
matters. My thirteen years’ industrial experience has covered all 
phases of traffic management, including the complete charge of traffic 
affairs for large nationally-known corporation operating twelve 
plants. Can furnish high-class references. 

Address R. E. E. 467, Traffic World, Chicago, III. 


Reduce Damage Claims 
by nailing your boxes and crates right. Use nails of the 


right size, spaced to suit the kind and thickness of wood 
Our pamphlet on nailing tells you how. It is free. 
Write for it. 


National Association of Box Manufacturers 
1553 Conway Building, Chicago 


CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, III. 


Sprinkled Warehouses in the heart of the 
Freight Terminal District. 


Merchandise Storage and Distribution Specialists. 





ROCHESTER, NEW YORK 


General Storage Carload Distribution 


Members American Wareheusemen’s Association and American Chain ef Wareheuses 


B. R. & P. WAREHOUSE, Inc. 


JACKSONVILLE, FLA. 
WIESENFELD WAREHOUSE COMPANY 


General merchandise storage and distribution. 
Prompt and intelligent service. 
References: Any jobber, banker or transportation man in the city. 


DEEP WATER AND RAIL CONNECTIONS 


S00 Terminal Warehoues 


Storage and Distribution of 









MERCHANDISE 
Without Cartage Charges 


Write to us and learn about 
“THE ECONOMICAL WAY” 
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SALARIES 
$3500 to $7500 


The need for trained men fs great. You 
can quickly train yourself for this 
splendid profession, and jump to mag- 


EXPORT 
MANAGERS 
WANT E D “rrerare now 


In your spare hours, in your own home you can master the principles of export 
and qualify for one of these splendid positions. The training is thorough and 
complete. Send for full information today. Now! AMERICAN COMMERCE 
ASSOCIATION, 4043 Drexel Blvd., Dept. 29-A, Chicago, III. 


Pook. CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 





TOLEDO, OHIO 


The Toledo Terminal Warehouse Co. 
928-930 GEORGE STREET 
TOLEDO, OHIO 


STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 


WACO, TEXAS 
THE HEART OF TEXAS 


Weatherred Transfer and Storage Co. 


MODERN FACILITIES FOR 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 


tT ae ay oe 
Muskogee Transfer & Storage Co. 


2—Fireproof Warehouses 


Merchandise and Household Goods 
Stored—Pool Cars Distributed 
Railroad Siding. 





SAVANNAH, GEORGIA 


Storage—Pool Cars Our Specialty 


H. H. BRADLEY & CQ. 


Personal Service Quiek Despatch 





CHICAGO © ::. 
Jos. Stockton Transfer Co. 


1020 South Canai Street, near Tayler Street 
Teaming of E Descriptio ity Deliv Serviee an 
g very Sarat ery d@ Cariead 


519 West Roosevelt Road 
CHICAGO 


Location—Near the ‘‘Loop’’ in the 
Heart of Chicago 


FIREPROOF 
40 CAR SIDING 
FREE SWITCHING 
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press Company is a part of the American Railway Express 

Company.—Ibid. 

Clause in Contract Providing for Making Claims in Writing 
Within Certain Time, and Limiting Time of Action Against 
Carrier, Held Valid: 

(Supreme Court, Appellate Term, First Department.) A 
carrier’s contract with shippers, providing that claims for loss, 
damage or delay must be made in writing to the carrier at 
point of delivery or point of origin within four months, and 
suits must be instituted within two years after delivery, or, in 
case of failure to deliver after a reasonable time for delivering 
had elapsed, is valid—Jennings vs. Barrett, 194 N. Y. S. 679. 
Letter Held Not a Waiver of Provision in Contract of Shipment 

Limiting Time to Sue: 

Where a contract between a carrier and a shipper provided 
claims for failure to deliver should be brought within two years 
after a reasonable time for delivery had elapsed, a letter written 
by the carrier a year before the time to sue expired, in answer 
to an inquiry by the shipper, that they were tracing an article 
lost in shipment, and that they would take the matter up with 
him as soon as they received definite information, did not 
amount to a waiver of the provision limiting time to sue, since 
the shipper was only justified in waiting a reasonable time, and 
was put on inquiry, after a reasonable time had elapsed, with- 
out further communication from the carrier.—Ibid. 
Admission in Evidence of Letter of Carrier Concerning Lost 

Shipment After Time to Sue Had Expired Held Error: 

In a suit by a shipper against a carrier for failure to de- 
liver a shipment, where a contract of shipment between the 
shipper and the carrier provided that suit for failure to deliver 
must be brought within two years after a reasonable time for 
delivery, admitting in evidence a letter from the carrier to the 
shipper written after the shipper’s time to sue had expired, 
stating that the carrier had retired from business, and that it 
could not consider claims for loss in shipment, except in case 
of certain C. O. D. shipments, was error, since the letter was 
not material to the issues and did not establish a waiver by 
defendant of the provision that plaintiff must sue in two years, 
as alleged by plaintiff.—Ibid. 


CARRIAGE OF LIVE STOCK 


Shipper Who Agrees to Load Live Stock at His Own Risk Cannot 
Recover for Losses Due to Overloading: 

(Supreme Court of New Mexico.) A shipper who agrees 
to load live stock at his own risk, and who overloads the cars, 
cannot recover against the carrier for losses which would not 
have occurred but for the overloading.—Spence vs. El Paso & 
S. W. Co., 207 Pac. Rep. 579. 

Contracts Causing Unlawful Preference and Discrimination Void: 
(Court of Civil Appeals of Texas, Austin.) Under the act 

to regulate commerce and the amendatory acts of Congress 

(U. S. Comp. St., sec. 8563 et seq.), contracts causing unlawful 

preference and discrimination are void.—Fort Worth & R. G. 

Ry. Co. vs. Burns et al., 242 S. W. Rep. 295.. 

State Rule and Regulations Relating to Interstate Commerce 
Superseded by Acts of Congress: 

State rules and regulations governing interstate shipments 
have been superseded by acts of Congress on such subject.— 
Ibid. 

Previous Oral Contract Relating to Interstate Shipment Super- 
seded by Written Contract: 

Ordinarily, any previous oral contract relating to an inter- 
state shipment is superseded by the written contract.—Ibid. 
Carrier Presumed to Be Conducting Business Lawfully: 

A carrier is presumed to be conducting its business law- 
fully.—Ibid. 

Provision of Bill of Lading Releasing Carrier from Damages 
from Breach of Prior Agreements as to Furnishing Cars 
Held Void: 

Provisions of bill of lading, releasing carrier from all dam- 
ages arising from breach of any prior agreement with respect 
to furnishing cars, held void under act of Congress regulating 
commerce as amended by U. S. Comp. St., sec. 8563 (2), and 
the Cummins amendment (. S. Comp. St., sec. 8604a).—Ibid. 
Local Agent’s Authority to Contract to Furnish Cars on Par- 

ticular Date May Be Implied from the Nature of the Business 

Intrusted to Agent: 

The authority of a local agent of a railroad to contract for 
furnishing cars at a particular date may be implied from the 
nature of the business intrusted to the agent.—Ibid. 

Qualified Witness Could Testify as to Difference in Value of 
Cattle and What Value Would Have Been if They Had 
Arrived 24 Hours Earlier: 

In action for delay in furnishing cars for shipment of cattle, 
the plaintiff could testify as to the difference in the intrinsic 
value of cattle at the time they arrived, and what the value 
would have been if they had arrived 24 hours earlier.—Ibid. 


THE DAILY TRAFFIC WORLD is always sent 
as first-class mail (except to subscribers in the Chicago 
Joop), thus insuring prompt and regular delivery. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 
ad 8 





REGULATION OF COMMON CARRIERS 


May Collect Freight Charges from Either Consignor or Consignee 
in Absence of Special Contract; Agreement that Goods Shalj 
Be Shipped Collect Does Not Prevent Recovery of Charges 
from Shipper: 


(Court of Appeals of Georgia, Division No. 1.) A common 
carrier may collect freight charges on goods either from the 
consignor or the consignee, unless it has entered into a special 
contract binding itself to collect the charges from one of them 
only. And a mere agreement between the shipper and the car- 
rier that the goods should be shipped “charges collect” and 
a memorandum in the bill of lading to this effect would not 
constitute such a special contract. Southern Cotton Oil Co. vs, 
Southern Railway Co., 147 Ga. 646, 95 S. E. 251.—Seaboard Air 
Line Ry. Co. et al. vs. Montgomery, 112 S. E. Rep. 652. 


Entitled to Collect Freight Charges from Consignor Notwith. 
standing Negligent Failure to Collect from Consignee: 
Where a railroad company transports goods under a bill of 

lading which shows that the freight charges were to be col- 

lected from the consignee, and where the carrier, through its 
negligence, fails to collect, or even to attempt to collect, the 
charges from the consignee (although it could have collected 
them if it had acted promptly) until after the consignee has 
become insolvent, the carrier can nevertheless recover the 
charges from the consignor.—Southern Railway Co. vs. Southern 
Cotton Oil Co., 19 Ga. App. 453, 91°S. E. 876. 


(a) This ruling would not be affected by the fact that 
at the time of the delivery of the goods by the carrier to the 
consignee there existed an agreement between them that the 
carrier should deliver to the consignee all goods_ shipped, 
“charges collect” and allow the consignee one week in which 
to pay the transportation charges.—Ibid. - 

Direction of Verdict Held Error: 


Under these rulings and the facts of the case, the railway 
company was entitled to a verdict in-its favor for the full amount 
sued for, and the court erred in directing a verdict for the de- 
fendant.—Ibid. 


Delay in Filing Claim for Non-Delivery Not Unreasonable as 
Matter of Law: 


(Court of Appeals of Georgia, Division No. 1.) In this case 
the Miller Manufacturing Company sued the express company 
for the value of a shipment consigned to the plaintiff on August 
23, 1919, and never delivered. The contract of shipment was 
as follows: “Except where loss or damage or injury complained 
of is due to delay or damage while being loaded or unloaded, or 
damaged in transit by carelessness or negligence, as conditions 
precedent to recovery, claims must be made in writing to the 
originating or delivering carrier within four months after de 
livery of the property, or, in case of failure to make delivery, 
then within four.months after a reasonable’ time for delivery 
has elapsed.” Upon the trial of the case, evidence was intro- 
duced as to what had been the longest delays in the shipment 
by express from point of shipment to the destination of this 
particular item of freight. In addition thereto the following 
stipulation was made between the parties to the cause: “Coul- 
sel agrees that the shipment complained of, consisting of one 
barrel of malleable iron, was consigned by ‘Crane Company, of 
Chicago, Ill., to Miller Mfg. Company of Bainbridge, Ga., on 
August 23, 1919, and that said shipment was on said date Dy, 
the Crane Company, the consignor, delivered to the American 
Railway Express Company, at its office in Chicago, IIl., destined 
for delivery to Miller Manufacturing Company at Bainbridge, 
Ga., point of destination, and that an express receipt was givel 
the consignor, covering said shipment, the express receipt being 
identical with the one set forth in plaintiff’s amended petition. 
It is further agreed that the value of said shipment was $101.25 
on August 23, 1919, and, if plaintiff recover, there should be 
added interest thereto at 7 per cent to represent full value of 
goods. It is further agreed that the only issue of fact for sub 
mission to the court and jury is as to whether the plaintiff 
was bound, under the contract of shipment, to serve notice 
of loss and file claim within a stipulated time, and, if 
required so to do, whether the plaintiff did in fact file the notice 
within a reasonable time. It is agreed that the plaintiff notified 
the American Railway Express Company at Chicago on January 
16, 1920, of the loss of said shipment, and requested them to 
trace and show. delivery of shipment to consignee at Bainbridge, 
Ga.; that the value of the shipment would be demanded of the 
American Railway Express Company; that the claim was filed 
for said shipment on the ninth day of March, 1920.” Upon the 
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Terminal Warehouse & Forwarding Co. 


HOUSTON, TEXAS 


View showing relationship of ship, wharf, and 
shipside warehouse. 





Houston as a distributing center for water shipments into 
and out of the State of Texas furnishes unique and effi- 
cient service by means of our shipside warehouse. 





150,000 sq. ft. of storage space. Reinforced concrete 
throughout. Equipped with automatic sprinkler system. 
Floor level 35 ft. above mean low tide. Trackage capacity 
72 cars. 















Electric conveyors handle merchandise to and from ship- 
side at the rate of over 100 tons per hour, no charge 
being made for service other than the ordinary handling 
charges applying in any interior warehouse. 


Lowest insurance rates. Safe from fire and storm. 





Import and export shipments handled free or bonded. 



















At our wharf, in addition to special calls of vessels with 
cargo for the warehouse, the following steamships berth 
on regular schedule: 

Southern Steamship Co.......... Philadelphia—Houston 
RONG MIDs oiaseseiersss,0 579100 eiersvs evens Mexican Ports—Houston 


Mississippi-Warrior, Gulf States 8.8. Co., New Orleans 
and interior river points to Houston 


Pacific Caribbean and Gulf S.S. Co., Pacific Ports—Houston 
Luckenbach Line ................ Pacific Ports—Houston 





Berthing space available for any ship handling cargo 
through warehouse 





If you are in any of the territories served by the above 
steamship lines, consider the tremendous advantage of 
storing your commodities at shipside Houston, without 
extra charges for distributing. 





Let us handle some shipments for you te demenstrate 
the saving. 


TERMINAL WAREHOUSE & FORWARDING CO. 


HOUSTON, TEXAS 


THE PORT OF 
HOUSTON 







Albuquerque 





S 4 

6 | 
Fort Worth\) 
‘ io: 


Here is something new. 


Houston’s ship-side storage warehouse of reinforced 
concrete, with complete sprinkling system, floor level 
thirty-five feet above the water, has been connected 
with ship-side by mechanical conveyor. 


The result is the most economical ship-side storage 
on the Gulf. 


You ask if this is recognized by shippers. 


For answer take this example: The firm of J. Aron 
& Co., Inc., New Orleans and New York, the largest 
coffee importers in the United States, have ar- 
ranged to begin immediately importing coffee for 
Texas and a large section of the United States, 
through Houston, as well as New Orleans, where it 
has practically all moved in the past. 


Why have they done this?) Simply because, after 
investigation, they found Houston’s facilities most 
economical and efficient, her ability to give service 
the best, and her distributing possibilities the most 
advantageous. 


Mr. Traffic Man, how about your business? 


Address inquiries to 


THE DIRECTOR OF THE PORT 
City Hall Houston, Texas 
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submission of evidence the express company contended that, as 
a matter of law, under the contract of affreightment, no claim 
had been filed within a reasonable time after the expiration of 
the four months provided for in the contract of affreightment. 
Error is assigned upon the court’s refusal*to hold that, in con- 
templation of the contract, such claim had not been filed as 
would entitle the plaintiff to recover. The claim having been 
filed within less than one month after the four months’ period 
named in the contract of affreightment, we cannot say that the 
undisputed facts in this case show such delay in the filing of 
the claim after the four months’ period that we may, as matter 
of law, hold the delay unreasonable. See American Railway 
Express Co. vs. Roberts (Ga. App.), 111 S. E. 744 (1), and cases 
cited.—American Ry. Express Co. vs. Miller Mfg. Co., 112 S. E. 
Rep. 653. 


Refusal of Nonsuit Not Considered When Case Goes to Final 

Verdict: 

It is contended that the court erred because, at the con- 
clusion of the plaintiff’s testimony, counsel for the movant 
made the following statement to the court: “A case has not 
been made out, in my opinion, but if your honor holds that a 
case has been made, I would like to submit some proof of what 
is reasonable time to bring a shipment from Chicago.” In re- 
sponse, the court said, “Go ahead.” Movant contends that this 
response of the court was in effect a ruling that the evidence 
was legal and was sufficient to put the case at issue between 
plaintiff and movant, and because said motion was in the nature 
of a nonsuit. We do not think this was reversible error. The 
refusal of a motion to nonsuit is not considered when the case 
goes to final verdict, and there is an assignment of error that 
the evidence did not authorize the verdict, as in this case.— 
Ibid. 

Not Error to Deny New Trial: 

The case was tried in accord with the stipulation entered 
into between the parties, and the charge of the court, when 
read in its entirety, was adjusted to the issues, and was not 
subject to the criticisms urged in the only other special grounds 
of the motion for a new trial. It was not error, for any reason 
assigned, to overrule the motion for a new trial.—Ibid. 





ye * 
i * ” _ _ 
Shipping Decisions 
} 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
— = 





Appeal Lies to Court of Appeals Where Matter Involves Federal 
Constitutional Questions: 


(Court of Appeals of New York.) Appellant having invoked 
provisions of the Const. U. S., art. 3, sec. 2, relating to ad- 
miralty and maritime jurisdiction in opposition to the granting 
of an order of arbitration and thereby made by the constitutional 
provisions as amplified by Judicial Code, sec. 256 (U. S. Comp. 
St., sec. 1233), the subject of construction, the appeal is properly 
before the Court of Appeals, in view of Code Civ. Proc., sec. 


191, subd. 1—Red Cross Line vs. Atlantic Fruit Co., 1385 N. E. 
Rep. 821. 


Action for Alleged Breach of Contract of Charter Party Held 
One Pertaining to Navigation in Which the Admiralty Courts 
Have Exclusive Jurisdiction: 

In an action involving a breach of contract of charter party 
where it may be assumed the weather conditions, seaworthiness 
of steamship, the existing situation at the time of the deviation of 
the vessel from its course, the safety of the steamship cargo, 
would have an important bearing on the questions propounded, 
the subject of the controversy is clearly one pertaining to 
navigation, and consequently the question of liability or non- 
liability of the owner to the charterer is within the exclusive 
jurisdiction of the courts of admiralty, in view of Const. U. S. 


art. 3, sec. 2, and Judicial Code, sec. 256 (U. S. Comp. St., sec. 
1233) .—Ibid. 


Arbitration Act Is Statutory Remedy Not Known to Common 
Law and Within Exceptions to Federal Judicial Code: 
Arbitration law, sec. 3, requiring a party agreeing to do so 

to proceed to arbitration, is statutory legal remedy of a character 
unknown to the common law, and therefore is not embraced 
within the exceptions contained in the federal Judicial Code, and 
is inapplicable to a maritime dispute of which federal courts 
have exclusive jurisdiction —lIbid. 

Will Not Order Specific Performance of an Agreement to Arbi- 
trate a Matter Over Which Arbitrators Have No Jurisdic- 
tion: 

Courts will not require specific performance of an agree- 
ment to arbitrate a dispute, where upon an examination of the 
papers presented as the basis for such an order it is apparent 
that the subject-matter of the controversy which the charterers 
desire submitted to arbitration clearly arose under maritime 
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clauses in a charter. party over which the arbitrators could not 
assume jurisdiction.—Ibid. 


SHIP SUBSIDY SITUATION 


The Trafic World Washington Burcay 


President Harding, it was understood this week, has reached 
mo conclusion as to whether or not he will call a special session 
of Congress after the November elections for consideration of 
‘the ship subsidy bill. The chances are, it was believed, that 
‘the bill will not be taken up until the December session. 

The National Merchant Marine Association issued a state- 
‘ment to the effect that while Congress had not acted to aid 
the American merchant marine, Japan, Norway, France, Ger- 
‘many, Italy, Portugal and. Great Britain had in one way or an- 
other extended aid to their merchant marines. 

“Meanwhile” the association said “the United States oper. 
ators, government and private, are doing the best they can, with 


far higher operating costs and less adequate foreign trade con- 
nections.” 


“The shipping bill will be taken up in the House in No- 
vember, the week after election, and will be passed by an 
overwhelming vote. President Harding’s letter consenting to 
temporary delay until after election, clarifies the situation and 
assures quick and speedy passage.” This is the summary of 
the legislative situation of the shipping bill made by Represent- 
ative William S. Greene (Rep. Mass.), chairman of the House 
committee on the merchant marine and fisheries, in a state- 
ment to the National Merchant Marine Association. “The mer- 
chant marine bill should be passed and passed quickly if it is 
to be of any benefit to our merchant marine,” was the declara- 
tion of Senator Wesley L. Jones (Rep. Wash.), chairman of 
the Senate committee on commerce. 

Representative Greene said that the bill would get an 
overwhelming vote in the House and that the measure would 
have the right of way over all other legislation, when it comes 
up. He added: 


We are assured now of a rule that will give the bill the prefer- 
ence. The members of my committee are ready to discuss every 
angle of it. We are certain to have almost every Republican vote for 
it and have been assured by many Democrats that they will support 
it, too. The merchant marine question is bigger than any party and 
this bill has been drawn for the interests of all the country. Its 
provisions should appeal especially to the producers in the South and 
Middle West. It guarantees ample outlets to foreign markets—just 
what they have needed for many years. _ , 

There will be some Democratic opposition, of course. That is sure. 
But I am certain that those who are so shortsighted as to oppose a 
measure so beneficial to all, will hear from their constituents at the 
polls when the full benefits of the bill are realized. It is a measure so 
carefully drawn that every one in this country will get some benefit 
from it and labor will derive a large share by the increased activity in 
our shipyards. ; 

The shipping bill might have been pressed for passage before this 
except for the fact that when the House had passed it, the Senate 
would have had to lay it aside because of the tariff bill and the bonus 
legislation. The bill, too, might not have had the support of some of 
the new members who face primary fights for renomination or close 
contests at the elections. By delaying the vote until after election, 
these two causes are wholly removed and a larger, surer vote in favor 
of this important legislation is certain. . 

There is another valuable thing about this delay. A good many 
of our people do not realize just how important the American mer- 
chant marine is to them personally. The more the matter is dis- 
cussed, the surer will be an increased public demand for this bill. 
There cannot be too much written and printed about it. The people 
in many districts are too much worried by the coal and rail strikes, 
wondering about their next winter’s supplies of fuel for their homes 
or factories and the moving of their crops, to take interest in the 
merchant marine which is not so directly connected with their wel- 
fare. I venture to say that once the strike situation is cleared up, 
there will be an ever increasing demand for information about the 
shipping bill. 


SURVEY OF WORLD SHIPPING 


With the exception of a reduction in the amount of ton- 
nage laid up in the first half of 1922, there was no decisive 
change in the shipping situation, which has been unsatisfactory 
since the latter part of 1920, according to E. S. Gregg, chief of 
the transportation division of the Department of Commerce. 
Discussing the situation, Mr. Gregg said in part: 


There were few tendencies to account for this increased employ- 
ment of ships, either in the freight market or in the field of operating 
expenses. Charter rates continued to decline. The most favorable 
feature was the increase over the corresponding period of last year In 
the volume of oversea trade for the principal commercial countries. 

_More tonnage was employed at the end of June than at the first 
of the year, according to cabled reports from ‘the field officers of the 
bureau and other sources. Entirely comparable data for all maritime 
countries are not available, but the total tonnage tied up on July 1 was 
approximately 8,100,000 gross tons. On the whole, Scandinavian ship- 
ping shows the greatest per cent increase in employment, particularly 
Denmark, whose idle tonnage on January 1 amounted to 161,000 gross 
tons and on July 1 to 33,000 tons. Norwegian tonnage tied up declined 
in the same period from 207,000 gross tons to 112,000 _ tons, 
and Swedish from 204,466 tons to 114,000 tons, according te 
the Swedish Shipowners’ Association, eontrolling about two-thirds 9° 
the Swedish merchant marine. The tendency of the freight market - 
the end of June was such, however, that there was talk of a renewé 
laying up of tonnage, particularly in Norway. — 

The tonnage of ships tied up in United Kingdom ports decline 
from 1,961,000 gross tons at the beginning of the year to 1,667,000 . 
the end of June. Idle tonnage in Japanese ports amounted to 120,00 
gross tons on January 1 and to 79,000 tons on June 15. The tonnage ° 
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Customs House Brokers 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 2 
Branches in all Principal Cities in the Republic of Mexico 





- 


Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 


Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 


HAL L, BRENNAN S. E. LEONARD 


















Managing Agents: 
American-Hawaiian Steamship Co. 
American Ship and Commerce Corporation 
General Agents: Hamburg-American Line 


American-Hawaiian S.S. Co. 
INTERCOASTAL SERVICE 
To Los Angeles, San Francisco, Portland, Seattle, 





Tacoma 
NEW YORK—THURSDAYS BOSTON—SATURDAYS 
OHIQAM ..o00scceesss Sept, 7  ORIQAN occcic geese 





seer eescceee WEP. Gh EUIYVEAIN cece eeennveee 


eoereeee WEPL. 25 £ESAINSAIEAAIN once eevee 


PHILA.—SATURDAYS BALTIMORE 












*FLORIDIAN ....... Sept. 2 GEORGIAN ......... Sept. 2 
GEORGIAN ......... Sept. 9 NEVADAN .......... Sept. 16 
CALIFORNIAN ..... Sept. 16 AMERICAN ........ Sept. 30 
INVADER 00500000 Sept. NEBRASKAN ....... 


NEW ORLEANS 
eine kl PEE Ee: Sept. 23 SUDBURY ........... Sept. 2 
A STEAMER ......... Oct. 21 MYSTIC .......00000 Sept. 30 


* Discharges direct at Bellingham, Washington 


PACIFIC COAST TO EUROPE 


U. 8. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fort- 
nightly Sailings 














Joint Services with 
Hamburg-American Line 
NEW YORK TO HAMBURG 

















8.8. aS Sneeveds a ee ee ee ee a Sept. 5 
8.8. + ~ ong De iecwpaia te ome prniatedieae:e-starg.aure anirg aiéin.e a> sin an Sept. 7 
8.8. {nua BS Siscthirhic bie < wiwe' ae 0 sein gO evicw ns selesee een Sept. 9 
SB. TOUT CRINTON | 6c ciciiccecvccccevecsivbvcecce Sept. 14 
eS, nc crehsatneoerrasvietie aig bic sep iiee sews hier Sept. 19 
Pees UID? orci ales Gia alee w's's's eiclea Sasa dos o6be eis wesmoon Sept. 21 
ee I I a a memaminnme tar eboeee Sept. 28 


* Carries third-class passengers. 
+ Cabin and third-class passengers. 

}¢ First, second, third-class passengers. 
PHILADELPHIA TO BREMEN AND HAMBURG 
I A IEE a: co, in Sing pid mre resorts paw aaa sain oresniw wo Oct. 18 
8.8. STEIGERWALD (via Baltimore, to Hamburg only) Sept. 16 


BOSTON TO BREMEN AND HAMBURG 


S.S. LIGURIA (via Baltimore and Norfolk)............ Oct. 3 
8.8. STEIGERWALD (via Baltimore and Norfolk)..... Nov. 11 


BALTIMORE TO BREMEN AND HAMBURG 


S.S. STEIGERWALD (to Hamburg only).............. Sept. 23 
8.8. LIGURIA ag ED? o0 35.0 0s 0's0% Voisin dcbslebions Oct. 10 
te We I 0 disse Shiai sc c htiwB lading Mdbme obnled ceo dew Oct. 25 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 


COCR Hee eee ETE E HEHEHE EEE EEE H EES 


eee eee ee eee eee eee ee eee eee ee ee es 


NEW ORLEANS TO BREMEN AND HAMBURG 
8.S. ANTIOCHIA 


Through bills of lading via Hamburg issued to all Scandinavian 
and Baltic Ports 











U. S. Government Ships 
NEW YORK TO DUTCH EAST INDIES 


Penang, Belawan-Deli, Port Swettenham, Singapore, Batavia, 
Samarang, Soerabaya 
8.S. THE LAMBS 


Pees HEU ob niin be cl eewohine Mee shigneseratmasessecmee Oct. 16 
Steamers take cargo for Tunis, Alexandria and Syrian Ports. 


General Offices: 39 BROADWAY, New York 
Telephone Whitehall 1020 
WESTERN FREIGHT OFFICE 










Chicago, 327 South LaSalle Street Phone Wabash 4891 
BRANCH OFFICES: 
Baltimore, Maryland Casualty Bldg............ Phone Plaza 7330 
Boston, 40 Central Street................ Phone Congress 3084 
Cleveland, 242 The Arcade...........-ceeeeeees Phone Main 2150 
Philadelphia, Bourse Bldg.................. Phone Lombard 7050 
Pittsburgh, Oliver Bldg............0eeeee0. Phone Grant 7431-2 
Rochester, Commerce Bldg.............e0+++: Phone Main 7150 


GENERAL PACIFIC COAST AGENTS 
Williams, Dimond & Co., 310 Sansome St., San Francisco 
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French ships laid up was 1,200,000 gross tons on July 1 as compared 
with 1,085,000 tons on March 1. The tonnage laid up in Rotterdam and 
Amsterdam also increased from 327,000 tons on January 15 to 330,000 
tons on July 15, and that in Greek ports from 70,000 on October 1, 
1921, to 100,000 on July 1, 1922. Italian shipping idle on July 1 totaled 
585,000 tons; figures for the beginning of the year are not available. 

Tonnage flying the American flag also showed more employment on 
July 1 than on January 1. Idle Shipping Board vessels declined from 
over 4,300,000 gross tons to 3,978,000 tons during the six months under 
review. Data for the privately owned American fleet are not available. 

Shortage of cargo has resulted in liners taking more and more of 
the business ordinarily handled by tramps. In the liner trades, wars 
and rumors of wars have been of frequent occurrence during the past 
half year. It is unlikely that any improvement in the ocean rate 
situation will take place until the mass of laid-up tonnage which hangs 
over the market has been absorbed by increased volume of interna- 
tional trade. Such data as are available indicate that some progress 
has been made in this respect during the first half of 1922. 

Trip charter rates on bulky commodities, which make up approxi- 
mately two -thirds of the total volume of oversea shipments, are used 
in these data as being indicative of the general shipping situation. 
Liner rates usually move in sympathy with charter rates. If they da 
not, tramp ships are placed on berth in such quantity and until such 
a time as an adjustment takes place. An index number of charter 
rates gives a better idea of the fortunes of shipping than one of liner 
rates. The former are figures at which cargo actually moves and are 
influenced largely by the supply of and the demand for ships; the 
latter are artificially maintained and are mere quotations. Further- 
more, liner rates are usually on miscellaneous commodities which 
make up only a small percentage of the total volume of oversea ship- 
ments, and consequently affect only a small part of the world’s ton- 
nage. If liner tonnage continues to take business away from tramp 
ships, as it has been doing in the last decade, at some future time 
an index number of liner rates may be the best indication of the 
success and welfare of shipping. 

As far as the United States is concerned, there has been a decided 
increase in the volume of oversea shipments, the monthly tonnage of 
both imports and exports being appreciably larger at the end of the 
first half of the year than they were at the beginning, whereas in 
1921 the American foreign-trade tonnage declined steadily from Jan- 
uary to June. Combined exports and imports, excluding oil and Great 
Lakes cargoes, amounted to over 5,400,000 long tons in June, 1922, as 
compared with only 3,200,000 long tons in June, 1921. 


RECONDITIONING OF LEVIATHAN 


Admiral Benson, member of the Shipping Board, this week 
made public a report of an inspection by him of the progress 
being made in reconditioning the Leviathan at Newport News, 
Va. He said it could be safely stated that when the ship was 


ready for service, it would be by far the finest and safest vessel 
afloat. 


SALE OF WOOD SHIPS 


Sidney Henry, director of sales, Emergency Fleet Corpora- 
tion, has announced that the sale of the wooden ship fleet to 
be held on Wednesday, September 6, at 10 o’clock a. m., at pri- 
vate competitive sale, has been postponed until September 12 
at the same hour. 


SHIPPING BOARD SERVICES 


W. J. Love, vice president of the Emergency Fleet Corpora- 
tion, made the following announcement this week: 


In view of the fact that the Hamburg-Bremen berth is now amply 
protected by privately-owned American steamers, the Shipping Board 
service from Norfolk, Baltimore, Philadelphia and New York to Ham- 
burg and Bremen, operated by the Kerr Steamship Company of New 
York, will be withdrawn just as soon as it is practicable, which will 
be about the middle of October. 


There are approximately ten ships allocated to the Kerr 
Steamship Company by the Board, for this service. 

Mr. Love also announced that arrangements have been 
made to consolidate, under the management of the Kerr Steam- 
ship Company, effective about the middle of October, the 
Shipping Board services from New York to India and the Dutch 
East Indies, for the purpose of economy and development of 
these trades, which have been operated separately heretofore. 
The lines at present engaged in these trades are under the man- 
agement of the Kerr Steamship Company to India, and United 
American Lines to Dutch East Indies. 


INTERLOCKING DIRECTORATES, ETC. 


Various Officials of the Erie Railroad Company have been 
authorized by the Commission to hold office with many other 
railroads in addition to those held with the said company. 

Charles Elsey has been authorized to hold offices with the 
Western Pacific Railroad Company, Tidewater Southern Rail- 
way Company, Deep Creek Railroad Company, Indian Valley 
Railroad Company and Salt Lake City Union Depot & Railroad 
Company. 

J. W. Williams has been authorized by the Commission to 
hold the office of chief engineer with the Western Pacific Rail- 
road Company, Deep Creek Railroad Company and Tidewater 
Southern Railway Company. 

Edward Browning, Charles J. Fisk, Frederick W. Gnichtel 
and William E. Green have each been authorized to hold the 
office of manager with the Delaware & Bound Brook Rail- 
road Company and the East Trenton Railroad Company. 

The Commission has granted Fred A. Nicholas permission 
to continue holding offices with the Cincinnati, Georgetown and 
Portsmouth Railroad Company and Felicity & Bethel Rail- 
road Company. 

Leonard G. Van Ness has been authorized to hold offices 
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with the Cincinnati, Georgetown & Portsmouth Railroad Com- 
pany and the Felicity & Bethel Railroad Company. 








Personal Notes | 


George S. Har. 
lan, president of 
the Traffic Club 
of Baltimore and 
third vice-presi- 
dent of the Asgo- 
ciated Traffic 
Clubs of Amer. 
ica, was born in 
Baltimore in 1875 
and has spent his 
entire life in that 
city. The twenty- 
seven years of his 
railroad service 
have been spent 
with the _ Balti- 
more & Ohio, 
without interrup. 
tion, his first po 
sition with that 
road being that of 
messenger, in 
June, 1890. Since 
then Mr. Harlan 
has advanced 
steadily, until at 
present he is as- 
sistant general 
freight agent for 
the B. & O., and 
a well-known man 
in traffic club cir- 
cles. Mr. Harlan 
is also Known as an expert phonographist, and has taught 
several systems of shorthand. 








The Pennsylvania Railroad Company announces the open- 
ing of a division freight office at Detroit. S. T. Stackpole is 
division freight agent. 

J. E. Roberts has been appointed freight claim agent for 
the Southern Pacific Railroad Company of Mexico to succeed 
L. W. Mayhood, who has resigned. 

Chairman Lasker of the Shipping Board formally announced 
this week the resignation of Elmer Schlesinger of Chicago, gen- 
eral counsel of the board, effective September 1. Mr. Schles- 
inger’s duties are assumed by Sanford H. E. Freund, general 
counsel, and Chauncey G. Parker, chief counsel, of the Emer- 
gency Fleet Corporation. Mr. Schlesinger joins the firm of 
Stanchfield & Levy of New York. He said he would take an 
active part in the Southern Pacific-Central Pacific merger case. 

W. F. Van Norte has been appointed general agent at Paw: 
huska, Okla., of the Midland Valley Railroad. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Baltimore will begin its season with 
an informal dinner, to be held at the Hotel Rennert, September 
5. Hugh C. Hill, president of the Baltimore Coal Exchange 
and member of the Maryland fuel distribution committee, will 
speak on “The Coal Situation.” Henry L. Frank, president of 
the real estate board of Baltimore, will speak on “Baltimore 
Week,” a movement of which he was the originator. The club 


has recently issued a booklet containing a history of the club 
and a list of its members. 





The annual outing of the Traffic Club of Pittsburgh, as al 
nounced by C. C. McCarthy, president, and J. M. Morris, chal 
man of the board of governors, will be held at Idlewild Park, 
Pa., September 16, and will be for members, their families and 
guests. W. C. Glynn, assistant freight traffic manager of the 


Pennsylvania System, is general chairman of the outing com 
mittee. 


U. M. & P. COMMON STOCK ISSUE 


The Upper Merion & Plymouth Railroad Co. has asked 
for permission to issue $350,000 of its common capital stock, 
to pay for an engine and five rebuilt hopper freight cars, cost- 
ing a little more than $61,000, and to pay off a book account 
debt of a little more than $288,000, incurred during its construe 
tion. 
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M. E. Kienappel, 112 W. Adams St. 
Wesenberg & Co., 305 Walnat St 





44 Broad Street 


account 
ynstruc 


FREIGHT 


SERVICE 
BETWEEN 


NEW YORK AND PHILADELPHIA 


and 
MARSEILLES, 


SPAIN 
GENOA, NORTH AFRICA 


Through Bills of Lading for all ports of Spain, Morocco, 
ae Tunisia, Cette, ees and Near East 


SOCIETE LES AFFRETEURS REUNIS 


CHICAGO AGENT: 


PHILADELPHIA AGENT: 


23 Bridge St.NY.C. Bowling Green-2i15 





The Power in Volume 


The total volume of our bookings is so great that 
we are enabled to offer our clients impartially the 
lowest freight and insurance rates obtainable. 

Your shipment—from a case to a cargo—can 
secure this advantage—if you ship through Andrews. 

Send for our booklet ‘‘What We Do and How 
We Do It.” 

Established 1884 


D.C. ANDREWS & CO., Inc. 
27-29 Water Street, New York 


Boston Office Philadelphia Office 
788 Drexel Building 


Where Traffic Assists Financing : 


Do BANKERS ever doubt your ability to de- 
liver goods sold in Canada? Settle the ques- 
tion at once by using our modern WARE- 
HOUSING and DISTRIBUTION SERVICE. 
Bankers know. 


Connections throughout Canada 


National Cartage and Warehousing Company, Ltd. 


Vancouver, Canada 


Chicago Representative—Burkharts Warehouse Service 


THE TRAFFIC WORLD 


Be JEDITERRANEAN REGULAR 


REGULAR SAILINGS 





THREE STAR LINE, Inc. 








Gils Wicti 

aa we receive advice from you of the forwarding 
of a shipment your interests then become our interests. From 
that time until final delivery is made to your customer 
everything possible is done by us to see that you are given 
no cause for worry or anxiety. 

Satisfaction is the unwritten word over every door in our 
warehouse. It omes your portion when your goods pass 
through those doors. 


There is no alternative for us—nothing less will do. You 
must be satisfied! 


oO DAG co 
Detter ee 
jae oe 


McNamara 


Bonded Warehouses 


UNLIMITED SERVICE 


ASSEMBLERS, FORWARDERS AND 
DISTRIBUTORS OF POOL CARS 


United States Government Bonded and Licensed 
Warehouse No. 60. Operating under Indiana 
Uniform Warehouse Receipts Acts of 1921. 
Indiana Warehouse Permit Class A. 


946 West New York Street 
Indianapolis, Indiana 


Telephone 


Big Four 
Circle 8407 


Sidings 


INLAND MARINE CORPORATION 


Provides 


Low All- Water Freight Rates 
The New York State Barge Canal Route 


From 


New York Harbor Points 


Buffalo, N. Y. Milwaukee, Wis. 
Cleveland, Ohio St. Paul, Minn. 
Chicago, III. St. Louis, Mo. 


Detroit, Mich. 

Duluth, Minn. 

Minneapolis, Minn. 
and 


Points in the Same Rate Territories 


ee OFFICES 
NEW YORK CITY, 15 Moore Tel. Bowling Green 3516-9 
BUFFALO, N. Y., 522 Ellicott Se Tel. Seneca 8203 
MINNEAPOLIS, 20 Builders’ E: Tel. ‘Atlantic 0596 


CHESAPEAKE & CURTIS BAY RAILROAD 


General Offices, BALTIMORE, MD. 


QOVIN President 90 West 


R. R, 

R. D. UPHAM, First Vice president’ oe Wase Bonk Street, New York. 

0. E. THURB Ben, y Be Vice-President, 90 West Street, New York. 

tO. K. bo y pete ey, Vice President, in charge of Operation and Traffe, 
N. B. HERSLOFF, Treasurer, 90 West Street, New Y: 

@. W. 8. WHI TNEY. Secretary, 00 West’ Btrest. New fork. 


New York Offices, 90 West St., New York 


E. A. rey 
- R. DRANEY, Assistant Freight and 


Yo 
5. +: rman BOYD, General Counsel, Builders’ Bxchange Bidg., Baltimore, 
’ fy *KeL LLE 


Freight and Traffic Manager, 90 West Street, New Y 
Trame Manager $0 Weat Birest, New 


OR mS a BR gy BH York. 
Baltimore, Md. 


CONNOR, Superintendent, Wagners Point, 
York. ” 


THOMAS KEARNY, Goneral Solloitor, 90° West Strest. New 
EXTENDS FROM WAGNERS POINT TO CURTIS BAY 


The Chesapeake & Curtis Bay 
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Traffic Lesson No.’ 18.. 


Rates in Eastern Territory (Continued)—Eighteenth Lesson inthe Course Written for. the 
Traffic World by Grover G. Huebner, Ph.D., Professor of Transportation and 
Commerce, University of Pennsylvania 


In the preceding lesson the rate structures within each of 
the three great eastern rate territories—Central Freight Asso- 
ciation, Trunk Line, and New England—were discussed. The 
interterritorial rate structures applicable to the traffic moving 
between these districts is of even greater importance because it 
includes the dense traffic moving between the central west and 
the Atlantic coast states. 

Of special importance is the traffic flowing over the eastern 
trunk lines between Central Freight Association territory and 
the Atlantic seaboard. The so-called “percentage system” that 
underlies most of the rates on this traffic results in one of the 
most interesting rate structures found anywhere in the country. 
Not only does it apply in part or in whole to perhaps more 
than half of the freight traffic of the United States, but it is 
generally regarded as a most satisfactory interstate rate sys- 
tem. The percentage plan was first applied in 1871, but only 
to certain articles. In 1876, however, it was systematized and 
proposed for general application to all traffic by John T. Mc- 
Graham, a rate clerk of the Pennsylvania Railroad. Its adop- 
tion was encouraged by the desire of the carriers to stem the 
disturbing effects of the keen interrailway, industrial, and water 
competition and frequent rate wars that prevailed in this region 
up to that time. 

The plan adopted in 1876 made the New York-Chicago rates 
the basis for all other rates between the Atlantic seaboard and 
points in Central Freight Association territory. To each Cen- 
tral Freight Association point rates were assigned in accordance 
with its relative distance from New York as compared with 
the distance between Chicago and New York. A point removed 
from New York by 80 per cent of the distance from New York 
to Chicago received rates equivalent to 80 per cent of the New 
York-Chicago rates. 

In 1879 the percentage plan was modified as regards points 
east of the Illinois-Indiana state line, an allowance for terminal 
expenses being made before computing the percentages. It was 
assumed that 25 cents per 100 pounds was a fair average Chi- 
cago-New York rate and that of this 6 cents represented terminal 
costs, and 19 cents the “haulage” or line charge for the then 
standard distance of 920 miles between Chicago and New York. 
It was decided that this line charge only should be graded ac- 
cording to distance. Thus, in computing the modified percent- 
ages for Columbus, Ohio, for example, the old or original dis- 
tance percentage of that point, which was 70 per cent, was 
applied to the assumed 19 cents Chicago-New York haulage 
charge. This gave a Columbus-New York line charge of 13.3 
cents, and when the 6-cent terminal allowance was added to 
this, it gave a total charge of 19.3 cents. Since this is 77.2 
per cent of the assumed 25-cent Chicago-New York rate, the new 
percentage of Columbus became 77 per cent, as fractions, unless 
one-half or more, were not considered. 


Present-Day Trunk Line Percentage System 


Other modifications were gradually made in the percent- 
ages assigned to different points in Central Freight Association 
territory, and ultimately the percentages were assigned to 
zones or groups of points instead of to each particular shipping 
point. The reader is particularly referred to the official map of 
percentage groups of eastbound and westbound freight rates 
and to the revised appendix to these maps published by Eugene 
Morris, chairman, of the Central Freight Association. It will 
be noticeds m #h@se maps that the percentages are not exactly 
alike for” eé ound and westbound traffic and that the group 
boundaries are irregular. The Chicago-New York rates are 
taken as the basis, the one in which Chicago is located being 
assigned a percentage of 100. From this zone eastward the 
percentages gradually decline to 60 per cent in the zones ad- 
jacent to Pittsburgh and Buffalo. Westward from Chicago the 
percentages go up as high as 120 per cent for a group of points 
near the Mississippi River. East of the Illinois-Indiana line the 
percentages bear a close, although not an absolute, relation- 
ship to the relative distance between the main shipping centers 
in each group and New York, as compared with the Chicago- 
New York distance; while west of this line, with some excep- 
tions, distance plays a less important role in the establishment 
of the percentages. 

The percentage zone or group boundaries throughout the 
entire region covered by the percentage system are very irreg- 
ular because various forces have made it impossible to estab- 
lish them strictly in accordance with a mathematical distance 
calculation. Competition between the railroads caused the group 
boundaries in many instances to extend westward at important 


competitive points so as to bring such points with groups having 
a lower percentage than distance alone would give to them. 
The water competition occasioned by the Great Lakes has also 
been a disturbing force that obliged the railroads to modify 
some of the percentages.« So, too, has commercial or industrial 
competition caused changes to be made from time to time. The 
north-and-south railroads operating in Central Freight Associa- 
tion territory have, moreover, caused irregularities in the group 
boundaries. The tendency was to include all points on these 
lines within the same percentage groups even though their 
relative distance from New York varies. In case any one of 
these lines handled traffic to and from the Atlantic seaboard, 
points located on it had to be included in the same percentage 
groups so'as not to violate the long-and-short-haul clause— 
section 4—of the interstate commerce act. As it now stands, 
this clause provides that the charge shall not be higher “for 
a shorter than for a longer distance over the same line or route 
in the same direction, the shorter being included within the 
longer distance,” unless the Interstate Commerce Commission 
relieves the carrier from the operation of this principle. 


Westbound Percentage Bases 


The westbound percentages greatly simplify the making of 
the westbound class rates. When the class rates from New 
York to Chicago are established, those from New York to other 
points in percentage territory are computed by applying the 
established westbound percentages. Those from New York to 
St. Louis are 117 per cent of the class rates in effect from 
Chicago, which is in 100 per cent territory; those from Indi- 
anapolis are 93 per cent of the New York-Chicago class rates; 
those from Cincinnati 87 per cent, Cleveland 71 per cent, Youngs- 
town 67 per cent and Pittsburgh 60 per cent. 

These westbound percentages also apply to many west- 
bound commodity rates, but in this case there are numerous 
exceptions. Some commodities, instead of receiving a “general 
authorization” applying to all the percentage groups, receive 
specific commodity rates that apply only between specified points. 
Since a strict application of the percentages to the rates on all 
low-grade commodities might result in unremunerative rates on 
short hauls, minimum rate requirements are sometimes applied 
in computing certain commodity rates to points in the 60 per 
cent groups or to other points located in the eastern part of 
the percentage territory. Most of the modifications of the per- 
centage plan are found in the eastern groups, and in some 
instances commodity rates to points in the 60 per cent group 
are made without regard to the percentage principle. 


Eastbound Percentage Bases 


The eastbound percentages, which differ from the westbound 
percentages somewhat, similarly underlie the eastbound class 
rates between percentage territory and New York. The Chi- 
cago-New York class rates are basic and apply from the 100 
per cent group. Eastward the percentages gradually fall to 60 
per cent at Pittsburgh and Buffalo; westward they gradually 
rise to 117 per cent at St. Louis and 120 per cent at Cairo, Ill. 

These eastbound percentage groups also govern eastbound 
commodity rates to New York, subject, however, to numerous 
exceptions. As in westbound business, some commodities do 
not have a general authorization, but apply only between certain 
specified points. The highly important eastbound rates on grain 
and grain products, instead of applying from the various per- 
centage territories, apply from a series of lettered groups. «East 
of the Illinois-Indiana state line to each lettered a is as- 
signed a definite rate in cents per 100 pounds, which applies 
from all points located within the group, and these rates differ 
somewhat, although not to a great extent, from what they would 
be if the eastbound percentages applied. The eastbound rates 
on grain and grain products shipped from points west of the 
Illinois-Indiana boundary line are generally made by applying 
certain arbitraries, called “specifics,” to the “reshipping rates 
applying from Chicago to New York. Specific commodity rates 
varying from the general eastbound percentages are also made 
in the case of some other articles such as live stock and dressed 
meat, and iron and steel articles when shipped to New York 
from specific points or from certain sections in percentage ter 
ritory. 

This discussion thus far has been confined to the impor 
tance of the percentage system in fixing the rates on shipments 
between the central West and New York. The influence of the 
system is, however, not confined to these New York rates. In- 
directly, it determines the rates to and from many other eastem 
points, because they are in many instances fixed at agreed dif- 
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ROUTE YOUR CARGO VIA 


Mobile Gulfport=Pensacola 


SHORT LINE EXPORT OUTLET 
From Mississippi Valley and Ohio Valley Points 
Liner Service: Liverpool, Manchester, Glasgow, 

Belfast, Dublin and Bristol Channel Ports 
Hamburg and Bremen 
We Solicit General Cargo 


LIVERPOOL AND MANCHESTER 
8.8. COAHOMA COUNTY..... Sailing from Pensacola Sept. 8th 
§.8S. COAHOMA COUNTY...... Sailing from Mobile Sept. 15th 
























LIVERPOOL AND CARDIFF 
BM. ANTENOQUG,. occ cvccsevccced Sailing from Gulfport Sept. 21st 
BS. ANTINGUSB. «..sccccdivcvces Sailing from Mobile Sept. 30th 
BS. WILDWOGD o.o.o< oidicce vives Sailing from Mobile Oct. 15th 
LONDON AND GRANGEMOUTH 
GS. HARDAWAY. .o:c00csciccces Sailing from Pensacola Sept. 12th 
GB. HARDAWAY o:00.0 00:0 icvedes Sailing from Mobile Sept. 20th 7 
LONDON AND NEW CASTLE 
§.8S. EFFINGHAM.............. Sailing from Gulfport Oct. 2nd 
§.8S. EFFINGHAM.............. Sailing from Mobile Oct. 15th 
HAMBURG AND BREMEN 
OU, | a osc fice een b deen’ Sailing from Mobile Sept. 8th 
eS eee eee Sailing from Pensacola Sept. 10th 
PSB yy 7. Seer ee Sailing from Mobile Sept. 30th 
8.8. CLAVARACK (or Sub.)...Sailing from Mobile Late Oct. 
GENOA 
SEs | ere cee Due Mobile late Sept. 
BARCELON A—VALENCIA 
’ Ey | ria Due Mobile about Sept. 15th 
OPORTO—CADIZ—BILBAO 
BS. CARDONA ......cccsccesecet Due Mobile Oct. 1st 


Waterman Steamship Corporation 
“Operating United States Government Ships” 
MOBILE, ALABAMA 
Our Service Backed by 18 Yeare’ Experience 


strongest 
shipping tag! 


The Dennison shipping 
tag shown here is one 
of the strongest. Every 
ounce of Dennison 
quality is packed into 
it. Evenif the tag tears 
away, the reinforced 
patch tells the con- 
signer. It’s the only 
tag for important ship- 
ments. Write for 
samples and prices. 


















Your special tag is 
our regular service 


MUU Mir mn 


THE MAKERS 
Dept. T. W. 9, FRamINGHAM, Mass. 







Please send me samples and prices of shipping tags. 
Name 
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New York-Baltimore-San Francisco 
VIA PANAMA CANAL 


PASSENGER, AND FREIGHT SERVICE 


Cal at Manzanillo, San Jose de Guatemala, Acajutla, La Libertad, Corinto, 
al Zone, Havana, Baltimore, Norfolk, New York, and Philadelphia. 
WESTBOUND SAILINGS EASTBOUND SAILINGS 
New York Baltimore Norfolk San Francisco LosAngeles 
SANTA OLIVIA, Sept.16 Sept.13 Sept.14 COLOMBIA . Sept.15 Sept.17 
ECUADOR . . Sept.26 Sept.19 ...... SANTA MALTA, Sept.20 Sept. 22 
SANTA PAULA, Oct. 7 Oct. 4 Oct. 5 VENEZUELA . Oct. 5 Oct. 7 










































Thereafter every 10 days 
OFFICES: 
nee oe Hoge Building Norfolk .... Southgate Fwd. & Stg. 
Baltimore . Continental Building Cleveland . . . . 613 Engineers Bldg. 
Pittsburgh ...... Century Blidg. 










PANAMA SERVICE 


Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone 
S.S. NEWPORT sails from San Francisco Sept. 26 
and Sailings about every 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Square, New York 508 California St., San Francisco 
503 So. Spring St., Alexandria Hotel, Los Angeles 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 


San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
Manila, Hongkong 


Passenger and Freight Sailings by New and Luxurious U. S. 
Shipping Board Liners: 


S.S. President Taft (vr) . . . sails Sept. 12 
§.8. President Lincoln (-tecscrsiw”) . Sails Sept. 23 
§.S. President Pierce (voc) . . . Sails Oct. 3 
S.S. President Cleveland (-ccisen'si.) sails Oct. 14 


and every 14 days thereafter 
































Through bills of lading issued to and from points beyond ports of call 


For rates and other information apply to any railroad or tourist agency, or to 


PACIFIC MAIL STEAMSHIP Co. 


508 California St., San Francisco 10 Hanover Square, New York 
503 So. Spring St., Alexandria Hotel, Los Angeles 


Managing Agents: U. S. SHIPPING BOARD 



















3ist Annual Edition 
Just Going to Press 





Hendrick’s Commercial Register 


OF THE 


United States 


FOR 


Buyers and Sellers 


is steadily increasing in 
value and use as demon- 
strated by the fact that 
it is the only book in its 
class which shows an in- 
crease in advertising over 
any previous edition. 


































The Leading Guide for Buying and Selling 


Special Offer:—Current edition now and new 
edition immediately on publication in December, 
including the Monthly Bulletin Service, $20.00. 


S. E. HENDRICKS CO., Inc. 


508 So. Dearborn Street 70 Fifth Avenue Hearst Bldg. 
Chicago New York San Francisco, Calif. 
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ferentials above or below the New York rates. The rate ad- 
justments between Central Freight Association territory and 
eastern points other than New York and between trunk line 
and New York and New England points will be discussed in the 
following lesson (No. 19), dealing mainly with “Eastern Port 
Differentials.” , 


VIRGINIAN’S DIVIDEND. RATE 
j* eee The Trafic World Washington Bureau 


The Commission has authorized the Virginian Railway 
Company to make an arrangement with the holdiers of its 
preferred stock whereby the dividend rate on that stock is to 
be increased from five to six per cent in return for the sur- 
render by the holders of the preferred stock of the right to 
receive accumulated dividends amounting to $8,386,000. That 
was the amount of the accumulation July 1, 1922. 

Preferred stock to the amount of $27,955,000 is outstand- 
ing. The guaranteed rate is 5 per cent. The holders of the 
stock, in consideration of the increase in the rate of return 
have agreed to forego the right to collect the accumulation 
if and when the company shall earn the money needed to 
discharge the accumulative obligation. The surrender of the 
right to do that and the increase in the dividend rate will not 
increase the fixed charges of the company, or, in the opinion 
of the Commission, impair the ability of the company to per- 
form services aS a common Carrier. 


TRACKAGE CONTRACT CERTIFICATE 
The Trafic World Washington Bureau 


Admitting that it was an open question as to whether the 
Commission’s jurisdiction covered such a situation, Commis- 
sioners Potter and Cox, constituting a majority of Division 4 
(Commissioner Meyer not participating), has issued a certificate 
of public convenience and necessity authorizing the Chesapeake 
& Ohio and the Norfolk & Western to renew a trackage con- 
tract under the terms of which the Chesapeake & Ohio will 
continue to use 62 miles of the track of the Norfolk & Western, 
between Waverly and Valley Crossing, O., for its freight service. 
The original contract was made in 1915, when the Chesapeake 
& Ohio Northern, the property of which is owned by the Chesa- 
peake & Ohio, obtained trackage rights over that stretch of 
track. The extension will be for five years. 

In deciding the case created by the application, Commission- 
ers Potter and Cox said: 


The tracks in question form, to all intents and purposes, a part of 
the Chesapeake’s main line and afford it a through route for a large 
and important volume of traffic. Discontinuance of the existing 
arrangement would disrupt the entire system and require the Chesa- 
peake to consider the necessity for laying its own rails in order to 
bridge the gap thereby created. Such a capital expenditure would 
involve an economic waste that ought not to be incurred except as a 
last resort. 

It is an open question whether the transaction in question is one 
that requires our approval under paragraph (48) section 1 of the act. 
However, the applicants have sought that approval and the juris- 
dictional requirements have been complied with. A certificate will, 
therefore, be issued. It must be understood, however, that in thus 
disposing of the matter we do not hold that such certificate is a 
prerequisite to the lawful renewal of the agreement in question. 


COMMISSION ORDERS 


The Minneapolis Traffic Association has been authorized 
to intervene in No. 13917, Chamber of Commerce of Jamestown, 
N. Dak., et al. vs. B. F. & I. F. Ry. Co. et al., and also in No. 
13839, The Commercial Club of Fargo, N D., vs. Ahnapee & 
Western Ry. et al. 

Upon application filed by Northwestern Livestock Shippers 
Traffic League in behalf of Francis Adams et al., the Com- 
mission has granted the said Francis Adams et al. permission 
to intervene in No. 13648, Sol Dickerson, Coles & Dodd, F. E. 
Graham, N. Y. Blackwell et al. vs. Director General, Camas 
Prairie R. R. et al. 

The Continental Paper & Bag Mills have been permitted 
to intervene in No. 13950, Michigan Paper Mills Traffic Asso- 
ciation vs. N. Y. C. et al. 

The Belleville Board of Trade, The Manufacturers Asso- 
ciation of Belleville and Belleville Traffic Bureau have each 
been permitted to intervene in No. 13897, The St. Louis Chamber 
of Commerce vs. A. & V. Ry. et al. 

The Chamber of Commerce of Tuscaloosa, Ala., has been 
permitted to intervene in No. 13857, Chamber of Commerce of 
Selma, Ala., vs. A. G. S. R. R. et al. 

The Commission has reopened the proceedings in Nos, 11417, 
Northwest Steel Company et al. vs. Director-General, O. W.R. R. 
& N. Co. et al., and 11911, General Electric Company vs. Direc- 
tor-General, N. Y. C. et al., for the purpose of determining the 
amount of reparation due complainants. 

The order entered in Nos. 12535, The Fairmont Creamery 
Company vs. Director-General, A. T. & S. F. R. R. et al., 12535 

(Sub. No. 1), Hastings Gas Company et al. vs. A. T. & S. F. 
et al., and 12554, Interstate Oil Company vs. Director-General, 
A. T. & S. F. et al., has been further modified so as to permit 
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the defendants to establish rates upon not less than three days’ 
notice to the Commission and. the general public. 

The Public Service Commission of Indiana has been ay. 
thorized to intervene in No. 13841, Indiana State Chamber of 
Commerce vs, B. & O. et al. 

The Commercial Club of Grand Forks, North Dakota, has 
been permitted to intervene in No. 13839, The Commercial Club 
of Fargo, N. D., vs. Ahnapee & Western Railway Co. et al. 

The New Orleans Mixed Feed Manufacturers’ and Grain 
Dealers’ Association has been permitted to intervene in No, 
14028, Mississippi Railroad Commission et al. vs. Alabama & 
Vicksburg Ry. et al. 

The Public Service Commission of Indiana has been permit. 
ted to intervene in No. 14087, Indiana State Chamber of Com. 
merce vs. A. T. & S. F. Ry. et al. 


PARCEL POST REGULATION 


The Post Office Department has issued the following state. 
ment relative to undelivered parcel post packages: 


If you send a parcel post package and want it back promptly in 
case it cannot be delivered, you should place on the package a pledge 
to pay return postage, such as “Return Postage Guaranteed.” It will 
then be returned and the postage collected on delivery. Undeliverable 
packages without this pledge are held and the sender notified and in 
such cases the return postage must be sent to the office where the 
packages are held. This causes delay and unnecessary correspondence 
and expense both to the sender and the postal service. 

In connection with a notice issued by Assistant Postmaster Gen- 
eral Glover at the postoffice department today for the purpose of 
expediting the disposition of thousands of parcel post packages that 
postmasters everywhere in the country are now compelled to hold 
when they are unable to deliver them to the addressees until they 
can notify the original shippers and request postage to cover the 
costs of their return, Mr. Glover stated: 

“The postal laws permit the return without prepayment of the 
return postage of undelivered parcels bearing the pledge of the 
sender that postage for return will be paid. such postage being col- 
lected on delivery. The purpose of this provision is to save trouble 
and expense to the sender and eliminate the necessity on the part of 
the postmasters of furnishing notices with respect to such mail and 
to enable them to expedite disposition thereof to the mutual advantage 
of the postal service and the senders. 

“It is desirable that, when practicable, senders place upon their 
parcels specific instructions as to their disposition, if undelivered as 
originally addressed, such instructions to be coupled with a suitable 
pledge to pay the forwarding or return postage, or both, as the 
case may be 


“However, when the arrangements under which parcels are mailed 
are such as to make it desirable for the shipper to be notified con- 
cerning undeliverable parcels, this is done, but where notices are so 
furnished, the necessary return postage must then first be supplied 
before the parcels can be returned to the sender, the postage collect- 
on-delivery privilege not applying in such cases.” 


TELEPHONE REVENUES 


The Commission’s compilation of the revenues and expenses 
of seventy large telephone companies in June shows an oper- 
ating revenue of $49,392,362 for this year, compared with $45, 
758,434 for the corresponding month of last year, an increase 
of 7.9 per cent. The expenses were $34,655,806, compared with 
$32,710,946 in June of 1921, an increase of 5.9 per cent. The 
net operating revenue was $14,736,556, compared with $13,047, 
488 in June, 1921, an increase of 12.9 per cent. The net oper- 
ating income was $10,836,605, compared with $9,583,536 in June, 
1921, an increase of 13.1 per cent. 

In the six-month period ended with June the operating reve- 
nue was $286,969,196, compared with $265,714,705 in the cor- 
responding period of 1921, an increase of 8 per cent. Expenses 
were $201,965,989, compared with $192,260,792 in the first six 
months of 1921, an increase of 15.7 per cent. The net oper: 
ating revenue was $85,003,207, compared with $73,453,903 in the 
first six months of 1921. The operating income was $61,966,827, 
compared with $54,408,358 in the first six months of 1921, an 
increase of 13.9 per cent. 


ASKS MODIFICATION OF TRAIN CONTROL ORDER 


The Southern Pacific has petitioned the Commission to 
modify the order entered in No. 13413, Automatic Train Control, 
requiring that road to install a train control device on its line 
between Oakland and Sacramento, Calif., so that the test may 
may be made instead on the line between Oakland and Tracy, 
via Port Costa. The company said it wished to make the sub- 
stitution because its line was double-tracked between Oakland 
and Sacramento, and that between the other points named it 
had double and single tracks. A train control device operatiné 
successfully on a double track might be a failure on a single 
track, the company said, but if it were successful on a single 
track it would work also on double track. 


REIMBURSEMENT BOND ISSUE OF P & W. V. 

The Pittsburg & West Virginia Railway Company has 
asked permission to increase its issue of preferred stock by 
$4,900,000, to cover improvements and betterments, made be- 
tween January 1, 1917, and July 1, 1922, improvements that have 
been authorized and will be undertaken before the end of the 
year, and improvements contemplated in the immediate future 
but not yet authorized. 
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be The Open Forum 

| A Department for the Discussion by Readers of THE TRAFFIC WORLD of Transportation 

| Questions of Interest to Traffic Men 

l) 
fa en 


STAND OF NEW ENGLAND ROADS 


Editor The Traffic World: 

I have just been reading with interest the editorial in The 
Traffic World of August 19 on the railroad strike and I Would 
ask the privilege of correcting you in that sentence which 
reads: “Even the minority of the railroad executives backed 
water somewhat as compared with the former position of their 
association which, by a unanimous vote, rejected the first pro- 
posal made by President Harding.” 

Three New England railroads—namely, the Bangor & Aroos- 
took, Central Vermont, and Maine Central—voted “No” on both 
the majority and the minority reports on President Harding’s 
second proposition, feeling as we did that we were in honor 
bound to stand by our loyal and our new men and that under 
our pledges to them we could not agree to leave the settlement 
of the seniority question to the President of the United States, 
the Labor Board, or anybody else, and that there was only one 
thing for us to do, and that was to maintain our original posi- 
tion and stand by our pledges. 

Percy R. Todd, President, Bangor & Aroostook R. R. Co. 

Bangor, Me., Aug. 26, 1922. 


SEASONAL COAL RATES 


Editor The Traffic World: 

In the communication on page 460 of The Traffic World, 
August 26, W. L. Andrews, vice-president of the. Consolidation 
Coal Company, Baltimore, Md., makes the statement regarding 
the question of seasonal coal rates: 


That the whole theory was exploded by the presentation of facts 
to the Washington authorities as to its desirability in this country, 
and England, after most exhaustive investigation, came to the con- 
clusion that it would not do there. 

As one of the original exponents of the theory of seasonal 
coal rates, I have tried to keep very close to everything that 
has been said and written relative to same, and with other read- 
ers of The Traffic World I would be very glad to be advised 
by Mr. Andrews who it was that held the exhaustive investiga- 
tion he refers to. I have labored under the impression that the 
Frelinghuysen bill, which gave the Interstate Commerce Com- 
mission authority to establish seasonal rates on coal, went down 
under pressure made by the National Coal Association and by 
individual coal operators, although the then chairman of the 
Interstate Commerce Commission and numerous representatives 
of shippers and shippers’ associations indorsed and favored 
same. 

The consumers of coal who are earnestly desirous of 
straightening out some of the difficulties now existing, and 
chargeable to our coal problem, will not find themselves able 
to “forget” any remedial measure, by whomsoever presented; 
on the other hand, I will venture to predict that the seasonal 
rate proposition will come back, just as the demand for fact 
findings relative to the coal industry came back within the past 
few weeks. Mr. Andrews has not forgotten the vigorous effort 
made by the National Coal Association in the fall of 1919 and 
the spring of 1920 to prevent the passage of the Frelinghuysen 
fact-finding bill. To many it will prove both amusing and iron- 
ical, to read the fervid pleadings of the president of the National 
Coal Association, which have appeared in the columns of the 
daily press within the last few weeks, urging the passage of 
a fact-finding law. What the coal industry really needs is a 
oo aga to avoid forgetting things, and just a little bit more 
vision. 


St. Louis, Mo., Aug. 29, 1922. Eugene McAuliffe. 


TRACING L. C. L. SHIPMENTS 


Editor The Traffic World: 

Referring to letter in the “Open Forum” of your issue dated 
August 26, signed by F. L. Clements, traffic manager, Gulf Oil 
Companies, on the subject of tracing L. C. L. shipments: 

We have found it easy to locate a less-carload shipment, 
but we have not found it possible to accelerate the movement 
of such a shipment. If Mr. Clements would enlarge on this 
point and give a few more examples of how he accelerated the 
movement of less-carload shipments it would be very helpful 
to many readers of the Open Forum. Will Mr. Clements tell 
us what he would have done in the following instance? 


A few days ago a shipment of about 10,000 pounds of ma- - 








=== F 
chinery was ready to move to New York from factory at , 
point in Connecticut five miles south of Hartford. This advice 
was received by us Tuesday evening. We desired to export 
the machinery to Cuba on a steamer sailing the following Satur. 
day; consequently, we called up the New York agent of the 
cafrier to learn what was the best that could be done to haye 
the shipment in New York, a distance of 110 miles, within the 
next two days. We were told that if the machinery left the 
faetory Wednesday .afternoon it would arrive at Hartford 
Wednesday evening, leave that city that night, and be in Ney 
York Thursday morning. This was satisfactory, so we booked 
the shipment with the ocean carrier. As a matter of fact, the 
shipment arrived at Hartford Wednesday evening, as per sched. 
ule, but did not leave Hartford for three days, until Saturday 
night. It arrived at the Harlem yards, New York City, Sunday 
morning, but was not placed so that driver could obtain delivery 
until Tuesday afternoon. Consequently, we were not able to 
ship on the date promised our customer. 

The point is that we were in constant touch with this ship. 
ment and could not accelerate its movement. We ’phoned the 
freight agent at Hartford several times and were in constant 
communication with the assistant general freight agent in New 
York City. In one of our ’phone conversations with the agent 
at Hartford he told us that he had heard from the superin- 
tendent of the division about the shipment and that everybody 
was working on it “from Boston to New York.” In spite of 
that fact it required almost a week to bring the shipment a 
distance of 110 miles. 

We had a practically similar experience in connection with 
a shipment from Harrisburg, Pa., to Hoboken City, N. J. By 
*phone calls we were in constant touch with this shipment— 
knew where it was all the time—but it required six days for 
the trip. 

National Paper & Type Company, 
J. H. C. Kirk, Manager, Traffic Department. 
New York, N. Y., Aug. 30, 1922. 


FOURTH SECTION AND THE SHIPPER 


Editor The Traffic World: 

The public shows keen interest in any legislation that 
vitally affects it and any legislation that seems detrimental to 
the public interests is generally attacked with such vigor that 
its demise is almost a certainty before the forces are marshaled 
for the fight. While legislation affecting transportation is ex 
amined by the shipping public, there seems to be no other phase 
of legislation that is so apparently misunderstood and mls 
interpreted. Consider, for instance, the fourth section of the 
act to regulate commerce, as amended. How many shippers 
have considered the effect it would have on their business. 
How. many have brought any pressure to bear on Congress 0 
its representatives requesting repeal of this section? 

‘ While not presuming to say that the fourth section of the 
act is detrimental to all interests, let me cite some facts about 
this section, using the viewpoint of one opposed to it. 


If the fourth section is permitted to remain in effect in its 
present form, it is destined to play an important part in ad- 
justments of rates and the distribution of commodities. . 

If the Commission is not disposed to exercise its discretior 
ary powers and grant relief in special cases, adhering to a rigid 
enforcement of the principles of this section, there is no ques: 
tion but that this country will see the collapse or curtailmet! 
of many of its large industries, and the re-location of not a few. 

There are many who will read the foregoing and severel) 
criticize my statements, which seem to sound the death-knell for 
American industry. I expect such criticism and intend to clarify 
my statements in such manner as to put the issue before the 
reader in a comprehensible manner so there will be no doubt a 
to the verdict. There are many who will dismiss the idea tha 
a condition of this kind could be brought about by such leg! 
lation, and consider the Commission the proper body to deter 
mine the relief to be granted the carriers from the applicatio 
of the law. There is no denying the fact that the Commission 
is one of the finest non-partisan branches of our present govelt: 
ment, but, even with all its excellent qualifications, its perspe 
tive of each particular situation is far different from that 0 
our railroad managers. The very fact that every hearing befor 
the Commission, to which the carriers have been called to = 
just reasons for their applications for relief from the four’ 
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section, has seen the introduction of voluminous evidence by the 
carriers indicating such reasons, and, notwithstanding such evi- 
dence, they have, in most cases, failed to get the desired relief, 
showing clearly the divergent views of carriers and the Com- 
mission. Who is correct, the railroad managers or the mem- 
bers of the Commission? Generally, public opinion is in favor 
of the Commission, never stopping to consider that the rail 
managers have devoted years to their own particular situation; 
but public opinion is going to change when decisions of the 
Commission are detrimental to the public interests, and such 
decisions are forthcoming, it seems to me, should the Commis- 
sion attempt to force the carriers to a strict observance of the 
fourth section. 

Competition is conducive to the reasonableness of freight 
rates and has been recognized by the Supreme Court as the 
safest and best means of regulating rates. The Supreme Court 
has also held that the suppression of competition is violative 
of the so-called “anti-trust act,” in that such suppression re- 
strains trade and commerce by keeping rates and charges higher 
than they might otherwise be under the laws of competition. 
Now the question is: Does the fourth section suppress com- 
petition? I am firmly of the opinion that it does suppress com- 
petition and in such a manner as to be detrimental to the busi- 
ness interests. 

The great fabric of our present rate structure has been 
built through competition and there is no one to doubt the fact 
that its level would be a great deal higher if such competition 
had not been encountered. In the early state of this country’s 
railroad development, the railroads were not hampered by gov- 
ernmental bodies or rate legislation, but made special rates 
which increased their business and they adjusted and appor- 
tioned those rates so as to meet the necessities of commerce and 
of their own situation and relation to it on the principles re- 
garded as sound and adopted in other trades and pursuits. The 
low rates at present in effect between the numerous trade cen- 
ters are due entirely to competition, not only between the roads 
themselves, but other transportation influences. 

A vast majority of the railroads of this country are de- 
pendent on their local traffic to sustain them and, while their 
rates from and to local points are higher than competitive 
rates, there is no question but that their reasonableness could 
be justified on the ground that rates reduced below their present 
level would be confiscatory and result in a serious depletion of 
the carriers’ revenues. Instances have been known where rail- 
roads have retired entirely from competitive traffic in order to 
conserve their local revenue when the Commission had refused 
relief from the fourth section. With this situation to overcome, 
the carriers must necessarily increase their rates to competitive 
points in order to comply with the fourth section. The appli- 
cation of the law from this viewpoint indicates, without doubt, 
that it is going to work more favorably for the carriers than 
for the shippers. In fact, I see nothing in the present law that 
affords the shipper any benefits, unless it is the small shipper 
at some local point. 

Granting that it was the purpose of Congress to protect the 
small shippers and receivers at these local points, is such pro- 
tection necessary, or did Congress employ the proper means to 
assure such protection? 


The greater portion of shippers and receivers at local points 
are, you will agree, those engaged in agricultural pursuits. Their 
output, therefore, will be farm products, live stock, etc. Their 
receipts will consist, for the most part, of implements, house- 
hold goods and necessities, and other supplies purchased for 
their own use from competitive points, produced under com- 
petitive conditions that influence economical prices, which con- 
ditions do not exist at local points; nor would it be possible 
to establish such conditions by manipulation of rates. Freight 
rates have no significance so far as the receiver or consumer 
of less-than-carload freight is concerned, and practically all 
traffic to local stations moves in less-than-carload quantities. 
Was it the intent of the law to influence the location of manu- 
facturing industries at local points and change the habits of a 
people to the detriment of the farming industry? Surely not. 
The farmers, in marketing their products, must compete with 
other farmers also situated at local points and existing under 
the same general conditions. In so far as freight rates are 
concerned, wherein is the farmer discriminated against by the 
establishment of lower rates between large competitive points 
vs. higher rates from local points to the large competitive points? 
It is true, in some few cases, that the farmer from his local 
station will meet direct competition with large produce shippers 
from some competitive point in a market common to both, but 
is it not a fact that, after all, the farmers’ products must pri- 
marily come from some local point somewhere? 


It is well known that the handling of local traffic is more 
than twice as expensive as the handling of through or com- 
petitive traffic and it is only right that the carriers should 
receive more revenue for the more expensive service. 

As to the few industries at local points, who, besides their 
own stockholders, will be more interested in their welfare than 
the carrier by whom such industry is served? What would it 
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profit the carrier to establish rates from its local industries to 
competitive markets that would prohibit such industries com. 
peting with firms located on other lines, or, at least, curtail to q 
considerable extent the output of such industries? 

Of course, a common level could be observed by decreasing 
the local rates and increasing the competitive rates on the 
grounds that the increase would offset the decrease, but even 
such an adjustment, if one could be determined, is certainly 
going to work to the disadvantage of the majority of shippers, 
for the reason that the large consuming centers are in fact 
competitive points. 


The large industries of this country are located at certain 
points easily accessible to their raw materials, either through 
superior location or low rates. They are also located advan. 
tageously in the distribution of their manufactured products, 
It has been the effort of the carriers serving such industries to 
offer them all the advantages it is possible to extend, with a 
disregard, however, to the shippers’ demand for protection from 
legitimate competition. If, through application of the fourth 
section, the carrier is compelled to advance its rates from these 
industrial points to competitive points and reduce the rates to 
its local points, then the industries disposing of the bulk of 
their manufactured products to the competitive points are going 
to suffer, not only from an increase in freight rates, but from 
probable loss of business to another industry which is located 
with advantage to the increased rate point. In other words, the 
radius of the first industry has become limited so far as its 
market is concerned and is not now able to do the same amount 
of business as heretofore; consequently, it is bound to curtail 
its manufactured output, built up on the faith that the railroads 
would help to meet legitimate competition whenever it was 
encountered. The competitive industry also encounters the same 
difficulties, its market is now restricted to a short radius, due 
to the withdrawal of competitive rates and the establishment 
of excessive rates to heretofore competitive points. 


As an illustration of the point I am trying to make, let us 
take, for instance, an industry located at A and one at B, on 
different railroads, but both in the same general territory and 
about 20 miles apart. The point of consumption is, for con- 
venience, located at D, about 100 miles from B on a Straight 
line, but 200 miles from A, due to a circuitous route. Being in 
the same general territory, the railroad on which A is located 
established competitive rates to D to meet the rates from B, 
and, in so doing, disregarded the higher intermediate rates. 
A strict compliance with the fourth section would necessarily 
mean that the line from B to D would be compelled to advance 
tts rates to be not lower than the intermediate points, as also 
would the line from A to D, but as the line from A to D is 200 
miles longer, it necessarily follows that rates to intermediate 
points are higher than on the line B to D. If relief is not 
granted, because of such circuity, then A is eliminated from 
competition with B at D. 


An actual, and better, illustration of my point is contained 
in the opinion of the Commission (I. and S. Docket 1303, Part 
II, page 328). The lines east of the Mississippi River sought 
to increase their rates to competitive points on the river and 
advanced the argument that the west side lines would, by such 
increase, be able to engage in this traffic. The Commission’ 
opinion reads as follows: 


The obvious answer to this contention is that if, in the situation 
disclosed, the west-side lines are unable or unwilling to meet maxl- 
mum reasonable rates for the east-side lines at competitive points, 
they should retire from further participation in that traffic and may 
not equitably insist that they should be permitted to continue to com- 
pete for this traffic at the expense of unwarranted increases in the 
rates throughout the entire Mississippi valley. It is one thing to give 
consideration to the condition of all competing carriers in fixing rates 
between competitive points on a reasonable basis, but quite a differ- 
ent matter to lift the entire rate structure of an important territory 
solely for the purpose of enabling carriers operating through a differ- 
ent and higher-rated territory to compete at border points with the 
carriers operating within that territory on a rate equality without 


reducing the rates at intermediate points in such higher rated terri- 
tory. 


There seems to be no question that the intermediate point 
application, in this instance, has restricted, if not altogether 
eliminated, competition at the river points, the opinion being, 
seemingly, in conflict with views of the Supreme Court regard 
ing competition. 

The industries of the west side are eliminated from a lucra 
tive market by the vicious application of the fourth section and 
there is no doubt that they would close their doors or mové 
to the east side if their livelihood depended on these markets. 


Just so long as richness of soil, cost of labor and facilities 
of production determine the location of industries, there are 
going to be favored centers of population and between such 
centers there is going to be competition. If it is the intent of 
the fourth section to eliminate such favored centers and pro 
vide for the development of all local points on a similar basis 
as the favored centers, then its purpose is contrary to all eco 
nomic laws which have existed from time immemorial. 

Competition is encountered by the carriers just as much 
as it is encountered in other interests of trade. If a carrier 
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transports goods a long distance at a comparatively low. rate 
in order to meet market competition and in so doing makes a 
profit by such transportation, it would be unjust to make this 
rate a basis for all other rates, also would it be unjust to 
eliminate the carrier and the shipper from this competition by 
compelling the carrier to advance the rate? 

Competition between water carriers and rail cafriers has 
existed since the advent of the railroads and has been a big 
factor in determining competitive rates. Surely the carriers 
will not meet this competition, sacrificing their revenue at local 
points, if denied relief from the fourth section. 

Competition between carriers and between industries is a 
big factor in the establishment of reasonable rates and prices 


and any irregularities will quickly adjust themselves if compe- | 


tition is not suppressed or restrained. 

Considering all the facts involved, the conclusion is reached 
that the fourth section, as amended, is conducive to the elimina- 
tion of competition and restraint of trade, and as such is con- 
trary to the views of the Supreme Court. Also, its application 
works to the detriment of the shippers, the carriers, and the 
public, and is, consequently, of no benefit to anyone. It restricts 
enterprise, prevents progress, and deprives able and conscien- 
tious railroad and business executives of power to exercise their 
dicretion and sound business judgment which has grown out of 
their long experience. It interferes with their doing acts which, 
if done, would contribute to the restoration of prosperity. 

Louisville, Ky., Aug. 29, 1922. Harold Willings. 





| Digest of New Complaints 





No. 14105. I. Hershamn & Co., Inc., New Haven, Conn., vs. Di- 
rector-General, New York Central et al. . 
Unjust and unreasonable charges on paper stock shipped from 
New York and Brooklyn because of defendant’s failure to per- 
form the loading service. Asks for reparation. 
No. 14105. Sub. No. 1. Kelly & Co., Inc., Newark, N. J., vs. Di- 
rector-General and Baltimore & Ohio. 
Unjust and unreasonable charges on paper stock because of 


defendants’ failure to perform lighterage service. Asks for 
reparation. 


No. 14106. Sterling Salt Co., Leicester, N. Y., vs. Ann Arbor et al. 

Against the adjustment of rates on rock salt, bulk and in pack- 
ages from New York producing points to Chicago and points into 
Iowa as unjustly discriminatory against complainant and unduly 
preferential of competitors in the Michigan, Kansas and Louisiana 
fields. Asks for reasonable rates and uniform minimum weights 
from each of the four fields. 

No. 14107. Old Dominion Co., Globe, Ariz., vs. Director General, as 
agent. 

Unjust and unreasonable rates on fuel oil from Tulsa, Okla:, and 
Galveston, Tex., to Globe, Ariz. Asks reparation. 

No. 14108. Sales Department Gillican-Chipley Co., Inc., New Orleans, 
La., vs. Director General, as agent, and Gulf & Northern. 

Unjust and unreasonable rates on rosin from Wiergate to Gal- 
veston, Tex., for export. Asks reparation. 

No. 14108, Sub. No. 1. Same vs. Director General, as agent, and Ange- 
lina & Neches River. 

Unjust and unreasonable rates on rosin from Chireno to Gal- 
veston, Tex., for export. Asks reparation. 

No. 14109. The Board of Trade of Cairo, Ill., vs. Alabama Great South- 
ern et al. 

Unjust, unreasonable and prejudicial rates on grain and grain 
products from Cairo, Ill. Asks cease and desist order, that carriers 
be required to readjust their rates as between Cairo, Ill., and the 
Missouri River market and Des Moines, Ia., and establish and put 
in force and apply rates in the future to the transportation of 
grain and products from Cairo, IIll., to all points in Louisiana and 
Arkansas which will place Cairo in position to compete in those 


states upon an equality with Missouri River markets and Des 
Moines, Ia. 


No. 14110. Cosden Oil and Gas Co., Tulsa, Okla., vs. Director General, 


as agent. 


Unjust, unreasonable, preferential and prejudicial rates in viola- 
tion of the fourth section on wrought iron pipe from Mervine, 
Okla., to Jacksboro and Cisco, Tex. Asks reparation. 

No. 14111. Swift & Co., Chicago, Ill., vs. Director General, as agent, 
S. P. & S. et al. 
_ Unjust and unreasonable rates on chopped alfalfa from Wash- 
ington and Oregon points to Lyle, Wash., and Poriland, Ore. Asks 
reparation. 

No. 14112. E. E. Howe et al., Minneapolis, Minn., vs. C. & N. W. et al. 

Rates in violation of sixth section on potatoes from Port Wing, 
Wis., to Minneapolis, Minn., one car being reconsigned to Chicago 
= another to St. Louis. Asks cease and desist order and repara- 

on. 

No. 14113. St. Louis Material and Supply Co., St. Louis, Mo., vs. Di- 
rector General, as agent. 

Unjust, unreasonable, discrminatory, preferential and prejudicial 
switching rate on sand within the switching limits of St. Louis. 
Asks reparation. 

No. 14114. United States Chain and Forging Co., Pittsburgh, Pa., vs. 
Director General, as agent. 

Unjust and unreasonable rates on cinders from Parkton, M4d., 

to York, Pa. Asks reparation. 





EXTENSION OF ROAD IN PENNSYLVANIA 


The Johnstown & Stony Creek Railroad Company has 
applied to the. Commission for authority to extend its railroad 
3,784 feet from the terminus of its main line in Johnstown, Pa., 
to the property of the Valley Smokeless Coal Company, all in 
Cambria county. The applicant said the extension would provide 
railroad facilities for a large coal acreage. 
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In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois-a member of our legal department, 

, will give his opinion in answer to any simple question relating to the law 
} of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

ems. We do not desire to take the place of the traffic man butto . 

« help him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
situation too complex te the kind —y {ten toler contemplated. 

c estions wers ent, 
Treffic Service Corporation, Colorado Building, Washington, D. C. 





Questions and Answers 


Breakage of Eggs—Proof of 


Missouri.—Question: A shipment of eggs to New York in 
October, 1919, arrived with a breakage of 25 per cent and showed 
externally evidence of being damaged, because of being broken 
and cracked. The tariff containing the rate was subject to the 
Western Classification, which gives a rule to the effect that 
under such conditions the consignee has the right to inspect 
the eggs, such inspection being made jointly with carrier’s rep- 
resentative and receipt given in accordance with the ascertained 
condition of the shipment. This rule was not lived up to by 
either the carrier or consigneeand- this rule was put in the 
classification in compliance with an order of the Interstate Com- 
merce Commission, in case No. 10012. 

A claim was filed against the carrier and compromise settle- 
ment was offered, but consignee refused it and suit was after- 
ward brought. Would the rule, referred to above, have any 
bearing on the case and the fact that the shipper or the railroad 
did not comply with the conditions of said rule, would this fact 
affect shipper. adversely in his suit? 

Answer: The rules carried in the classification are the re- 
sult of careful investigation by the Interstate Commerce Com- 
mission into the handling of egg shipments. They seem to be 
fair to both shipper and carrier and would, very likely, be 
deemed by a court a reasonable regulation of a carrier’s business, 
taking into consideration the nature of the commodity. 

If the carrier was given an opportunity to inspect the ship- 
ment jointly with the consignee, but did not avail itself of the 
opportunity, the result of the shipper’s inspection, properly 
proved, should be accepted as evidence of the damages sus- 
tained. 

If, however, without notice to the carrier the shipper makes 
an inspection upon which his claim is based, in our opinion, the 
carrier can properly plead the failure of the shipper to comply 
with the regulations published in the tariff. We, however, are 
not aware of any decision on this question by the courts. 


Carload Rate for Carload Service 


Alabama.—Question: Shipment of gin machinery weighing 
8,900 pounds from “A,” Mississippi, which its a prepay point, to 
“B,” Alabama, loaded in car by shippers and designated in bill 
of lading as one car of gin machinery, was not marked for less- 
carload handling. However, this being a prepay station and con- 
signors being ignorant of rules governing carload and less-car- 
load shipments and machinery being unusually heavy could not 
be loaded in the carrier’s local car while train was waiting and 
we believe freight charges should be assessed on actual weight 
at less-carload rate. 

Answer: The Interstate Commerce Commission, has, in sev- 
eral cases, held that where shipments are tendered to a carrier 
as carload shipments charges based on the carload rate and 
minimum weight must be assessed. See Passow & Sons Vs. 
C. M. & St. P., 37 I. C. C. 711; Sam H. Kyle vs. M. K. & T., 42 
I. C. C. 335; Columbian Iron Works vs. Southern Ry. Co., 45 
I. C. C. 178, and Walter Zelnicker Supply Co. vs. T. & O. C. 
Ry., 51 I. €.. ©.. 332. 

The Commission, in these cases, distinguishes a carload ship- 
ment from a less-than-carload shipment by the manner in which 
the shipments are tendered to the carrier. 

The manner in which the shipment in question was tendered 
was not such as to give the carrier notice that a less-than-carload 
shipment was intended. Therefore, the carrier may properly 
assess the carload rate thereon. 

Carrier Chargeable with Erroneous Delivery Where It Fails to 
Ascertain Definitely Destination of Shipment 

Michigan.—Question: We made a shipment of one car of 
hay from a point in Ohio and billed it to Jefferson, N. C. This 
car should have been billed to Jefferson, S. C., but the railroad 
company carried this car to West Jefferson, N. C., and contend 
that they were right in doing so, as West Jefferson is the rail- 
road station for Jefferson, N. C., which is the post office. 

Can you give us the legal ruling as to whether the railroad 
company is responsible for this error in accepting the car, neces 
sitating an extra charge in moving the car from West Jefferson, 
N. C., to Jefferson, S. C.? 


Answer: In our opinion the carrier should have, before 
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entering upon the transportation of the shipment, definitely 
ascertained the point of destination theréof and is, therefore, 
chargeable with the erroneous delivery of the shipment. We 


can locate no opinion of the Commission covering similar facts, 
however. 


Duty of Carrier to Furnish Cars Suitable for Loading of Com- 
modities Which It Holds Itself Out to Transport 


Minnesota.—Question: We have had a few claims declined 
by carriers, on cars that have been set in at the plant by the 
carriers, inspected by the carriers, and O. K’d. for flour loading. 
However, the flour being warm, and being loaded into a cold 
car, with metal roof or metal beams, condensation has occurred, 
and the moisture dropping down on the flour, caused numbers 
of sacks to become wet. 

The carriers have taken the stand that they are not liable 
for losses of this kind, on account of the nature of the com- 
modity shipped. But we take the stand that it is the duty of 
the transportation companies to furnish suitable equipment for 
the commodity which is to be shipped. 

However, we would appreciate your decision in this, and 
if any similar cases have been tried in the higher courts, will 
you kindly cite us the cases? 

Answer: If a carrier furnishes for flour loading cars of 
the kind you refer to, knowing that the cars are to be loaded 
with flour and having knowledge or being chargeable with 
knowledge of the fact that, owing to the metal construction of 
the cars, damage to the contents thereof will result from the 
cause to which you refer, it can, in our opinion, be held liable 
for damages. 

We are not aware of decisions of the courts passing on the 
matter. 


Trap Car Service—Holding of Shipments to Aggregate Required 
Minimum Weight 


Ohio..—Question: Inclosed is copy of tariff showing rules 
governing ferry car service at stations on this railroad. 

Rule 3 in this tariff provides that when first class, second 
class, third class, and rule 25, freight, represent minimum of 
6,000 pounds or more per car, less-carload shipments will be 
handled between our rails and industries’ plants in “ferry car’ 
service. 

We have been asked to hold inbound less-carload freight 
in our freight house for two or three days, or even longer, until 
the aggregate represents the required minimum. One industry 
has even gone so far as to agree to the payment of regular 
storage charges as provided in storage tariff for any freight held 
over the 48-hour limit. 

You understand that holding of this freight results in con- 
gestion of L. C. L. freight and to that extent interferes with 
efficient operation. While we can see nothing in the tariff 
expressly prohibiting such an arrangement, it was not, in our 
opinion, the original intent of the makers of the ferry car tariff 
to handle freight in this manner, since by so doing the prompt 
movement of less-carload freight out of freight house is seriously 
delayed and the purpose of the tariff defeated. 

We would ask, therefore, that you advise your opinion, first, 
as to whether the tariff as now constructed does or does not 
provide for such an arrangement; and, second, whether you 
have any information available that will clear up this peculiar 
situation? 

Answer: As a carrier must, upon arrival of a shipment, 
send notice of arrival to the consignee and await the disposition 
instructions of the consignee, it is our opinion that, as the 
tariff does not carry any provision to the contrary, the consignee 
can, by withholding disposition orders for two or more consign- 
ments sufficient in weight to aggregate the required minimum, 
secure delivery thereof by trap car service. Storage charges 


must necessarily be paid on shipments held after free time has 
expired. 


Limitations of Liability—Carrier May Not Limit Its Liability for 
Negligence Except Where Authorized by Statute 


Virginia—Question: An interstate shipment moving be- 
tween points A and B, and tariff authority for rate is governed 
by the Virginia Classification, shipment consisting of twenty- 
eight church pews. Classification states that shipment must 
either be crated or wrapped to entitle it to the rating of 1% T1. 
Carrier accepted the shipment, being neither crated or wrapped 
and applied 1%T1 rating, with notation on bill of lading and 
waybill, “Both shipper and consignee release the carrier of all 
responsibility to the extent of full value of shipment against 
loss or damage,’ and notation signed by both shipper and 
consignee. 

Virginia Classification has no rule providing that a highet 
rate be assessed when shipment is not packed in accordance 
to classification. 

The railroad, being a common carrier, will this clause re- 
lease them of the responsibility of loss or damage while in 
transit? 

Answer: In the absence of statute, it is settled by the 
weight of authority in the United States, that whatever limita: 
tions against its cémmon-law liability are permissible to a car- 
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rier, it cannot limit its liability for injury to or loss of goods 
shipped where such injury or loss is caused by its own neg- 
ligence. This is the common-law doctrine and it makes no 
difference that there is no statutory prohibition against contracts 
of this nature.. 

The fact that there is a consideration consisting in a re. 
duced rate of freight or the like does not in any way affect the 
operation of the rule. 

Demurrage and Reconsigning Charges on Cars Refused at Origi- 
nal Destination. Ordered Returned to Point of Shipment 

Michigan.—Question: A car of furnaces was shipped to a 
point in Ohio, the car was refused by the consignee and after 
three days the railway company was notified to return this car 
to us. Should there be a reconsigning charge, and how many 
free days are we allowed before car service begins? 

Answer: The uniform diversion and reconsigning rules 
provide, under the head of “Definitions,” that a change in the 
name of the consignee, or destination, or any instructions given 
yy the owner, necessary to effect delivery which requires a 
change in billing or an additional movement of the car, or both, 
will constitute a “diversion” or “reconsignment.” 

In the case of a refused or returned shipment, all of these 
changes are made, consequently, it is a reconsignment and the 
reconsigning charge should be assessed, assuming, of course, 
that the carrier was instructed by the consignor to return the 
shipment, and that the consignee did not accept delivery and 
then return the shipment under a new bill of lading. 

Rule 2, section B, of the uniform demurrage rules allows 
one day free time for reconsignment. 


Liability of Carrier for Delay Resulting in Shipment Missing 
Connection with Steaamship at Port 


Minnesota.—Question: Please advise us if it is proper for 
us to expect to be reimbursed on account of additional trans- 
portation expense we were put to due to the following situation: 

On August 16, 17 and 18, 1921, we shipped twenty-two cars 
of lumber to “A,” Ohio, from “B,’ Minnesota, same to move “X” 
Railroad to Duluth, there to be delivered to a steamer. On 
August 16 we delivered to the railroad, among other cars, two 
that were delayed en route until such time as the steamer was 
compelled to leave Duluth. The railroad, according to the bill 
of lading, well knew that this lumber was for boat shipment 
and that the usual custom was that lumber must be delivered 
to boats promptly, as the vessel could not be delayed in clearing 
from the port on account of two cars of lumber. 

Cars that were shipped on the 17th and 18th arrived in Du- 
luth in time for the boat and had the two cars which were 
delayed been transferred this lumber also would have reached 
the boat, which cleared from Duluth on August 21. 

Immediately upon being informed that the lumber had ar- 
rived at Duluth too late for the boat, we instructed the railroad 
to forward by rail. 

We centered claim covering the difference between trans- 
portation charges on this lumber, all-rail vs. rail-and-lake. 

The railroad wants us to dismiss our claim based on section 
3 of Terms and Conditions of the Uniform Bill of Lading, claim- 
ing that no carrier is bound to transport promptly in time for 
any particular market or otherwise than with reasonable dis- 
patch. 

We claim that, through no fault of ours, we are put to this 
additional transportation expense and that the railroad is neg- 
ligent, inasmuch as lumber could have been promptly trans- 
ferred in caSe cars were in bad order and still have arrived at 
destination in time for the boat. What is the railroad’s liability? 

Answer: Notwithstanding the provisions of section 2 of the 
Terms and Conditions of the Uniform Bill of Lading, if a delay 
is unreasonable, a carrier is liable to a shipper for the resulting 
damage. 

Had you given no instructions to the carrier to forward the 
shipment via the rail route you could, no doubt, by a proper 
action at law, have recovered such damages as may have re- 
sulted from the delay, assuming that it was unreasonable, and 
it is possibile that the amount of the difference in the freight 
charges can be recovered as damages on the grounds that it 
was your duty to authorize the forwarding of the shipment via 
the rail route in order to prevent damage through delay. 

We do not believe, however, that you can recover, in 4 
complaint before the Commission, the difference between the 
rail-and-water rate and the all-rail rate for the reason that the 
shipments were forwarded via the rail route upon your specific 
insfructions and the applicable rate having been assessed there 
was, therefore, no violation of the interstate commerce act. 
See Brunswicke-Balke-Collender Co. vs. Pere Marquette R. R. 
49 I. C. C. 530, and Brunswick-Balke-Collender Co. vs. T. S. & 
M. Ry. Co., 44 I. C. C. 598. 


THE DAILY TRAFFIC WORLD is delivered by 
messenger to Chicago Loop subscribers and forwarded 


under first class postage to all the others, thus insuring 
prompt and regular receipt. 
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Note. items in the Docket marxea with an asterisk (*) are new, 
having been added since the last Issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change In 
this Docket will be noted elsewhere. 

Sept. 5—Chicago, Ill—Examiner H. W. Johnson: 

ourth Section a 1840 of W. H. Hosmer, and other appli- 

cations or portions thereof which involve rates on classes and 

commodities between various points. 


September 5—Apalachicola, Fla.—Examiner J, F. Gray: 

inance Docket 2372—In re application of G. F. & A. Ry. Co. 

September 5—Washington, D. C.—Examiner Clarke: : ; 

* Finance Docket No. 2512—In re application of the Springfield-Xenia 
Telephone Co. and the Ohio Bell Telephone Co. 

September 6—Washington, D. C.—Eixaminer Clarke: 

* Finance Docket No. 1251—In the matter of the application of the 
West Virginia Northern R. R. Co. for a certificate of public con- 
venience and necessity. 


September 6—Washington, D. C.—Examiner Gerry: 

1, and S. 1594—Rails and cross ties from Maryland, Pennsylvania and 
West Virginia to Canada. 

September 6—Beaumont, Tex.—Examiner T. J. Butler: 
13616—Josey-Miller Co. vs. Brimstone R. R. and Canal Co. et al. 
13616 (Sub. No. am barat da pa Co. vs. G. C. & S. F. 

13616 (Sub. No. 2)—Josey-Miller Co. vs. K. C. S. et al. 
13616 (Sub. No. 3)—Orange Rice Mill Co. vs. B. S. L. & W. et al. 

September 6—Huntington, W. Va.—Examiner Fleming: 
13825—Hartland R. R. Co. vs. B. & O. et al. 

September 6—Parkersburg, W. Va.—Examiner Gault: 
11733—The Parkersburg Rig and Reel Co. vs. B. & O. et al. 
13980—The Parkersburg Rig and Reel Co. vs. B. & O. et al. 

September 6—Chicago, I!!.—Commissioner Hall and Examiner Koebel: 
13425—In re Transcontinental Freight Bureau. 

September 6—Albany, N. Y.—Examiner Beach: 

a Perforated Wrapping Paper Co. vs. Ahnapee & West- 
ern et al. 

September 6—Reading, Pa.—Examiner Satterfield: 

13752—S. Rudolph & Co. vs. Director General, P. & R. et al. 

September 6—Jackson, Miss.—Mississippi R. R. Commission: 

* Finance Docket No. 2478—In re Edward Hines Yellow Pine Trustees. 

September 6—Chicago, Ill.—Examiner Hillyer: 

i. and S. No. 1600—Elimination of Michigan R. R. Co. as participant 
in Fairbanks’ perishable protective tariff. 

September 7—Houston, Tex.—Examiner T. J. Butler: 

!. and S. 1583—Coffee, New Orleans and sub-ports to Texas points. 
13789—Texas Freight Traffic Assn. et al. vs. Director General. 

September 7—St. Louis, Mo.—Examiner Koch: 

!, and S. 1587—Limestone from Illinois points to St. Louis, Mo., vs. 
Missouri Pacific R. R. 
September 7—Washington, D. C.—Examiner Gerry: 
{. and S. 1601—Express rates on cake. 

September 7—Washington, D. C.—Examiner Pattison: 

by Docket 63—In re tentative valuation of Gainesville Mid- 
n y. 


September 7—Chicago, Ill._—Examiner Hillyer: 


!. and S. 1611—Hollow building tile and clay products from Brazil 


and related points in Indiana to Chicago and Chicago Heights, IIl. 
September 8—St. Louis, Mo.—Examiner Koch: 


1, and S. 1603—Iron and steel articles from New Orleans, La., group 


Points to Texas. 


September 8—New York, N. Y.—Examiner Beach: 
13816—B. Lissberger & Co. vs. Mich. Cent. et al. 
13508—B. Lissberger & Co. et al. vs. P. R. R. et al. 

September 8—Cincinnati, O.—Examiner Fleming: 
13779—The Fitch Dustdown Co. vs. Ann Arbor et al. 

September 8—Chicago, Ill._—Examiner Hillyer: 
13687—Armour & Co. vs. Director General. 

tion applications 1561 of N. & W. Ry. and 1952 of L. & N. R 
(molasses from New Orleans to Tacoma, Va.). 










at Salt Lake City. 


Asheville, October 2nd; 
New York, November 20th. 








merce Commission, 233 Broadway, New York, N. Y. 


GEORGE N. BROWN 
ATTORNEY AT LAW 


Formerly Chief Examiner and Attorney 
Examiner Interstate Commerce Commission 
Practices before all Bureaus Special Attention 
Departments of the to Transportation 
Government. Matters. 
Room 806 American National Bank Building 
Washington, D.C. Telephone Main 2702 









Docket of the Commission | 


Portions of fourth ~ 7 


INTERSTATE COMMERCE COMMISSION 


CASES OF SPECIAL INTEREST 
DOCKET 13425—Investigation of Transcontinental Freight Bureau, Hearing set for September 12th, 1922, 


DOCKET 13494—Southerm Class Rate Investigation. 
in New Orleans, October 23rd; 


For copies of stenographer’s minutes in all I. C. C. cases address THE STATE LAW REPORTING COMPANY, Official Reporters, Interstate Com- 


DIRECTORY OF ATTORNEYS 


LESSER & LESSER 


Attorneys and Counsellors at Law 


277 Broadway, New York City, N. Y. 


TRAFFIC CLAIMS and 
SHIPPERS’ FREIGHT CLAIMS 


Vol. XXX, No. 10 








13785—Armour & Co. vs. Director General. 
13880—Armour & Co. vs. Director General. 

September 8—Utica, N. Y.—Examiner Satterfield: . 

13855—Brown’s Tract Lumber Co. vs. Director General. 

September 8—Memphis, Tenn.—Examiner Fuller: 

1. and S. Docket No. 1617—Cancellation of combination rule from de- 
fined territories to Arkansas, Missouri and Oklahoma points. 

September 8—Washington, D. C.—Examiner Davis: 

* Finance Docket No. 2433 et al. (embraces F. D. Nos. 2434, 2435 ang 
2446)—In the matter of the application of the Santa Fe and Los 
Angeles Harbor Ry. Co. for authority to issue stock under the 
provisions of Section 20A of the interstate commerce act, as 
amended. : 

September 9—Buffalo, N. Y.—Examiner Satterfield: 

ee yy or ed Kellogg & Sons, Inc., vs. Director General, A. T. & 
. F. et al. 

Copeener 9—St. Louis, Mo.—Examiner Koch: 

3873—G. J. Helmerichs Leaf Tobacco Co. vs. Cincinnati, Lebanon & 

Northern et al. 

September 9—St. Loius, Mo.—Examiner Koch: 

13780—Walter A. Zelnicker Supply Co. vs. D. & R. G. W. et al. 
September 9—Cincinnati, O.—Examiner Fleming: 

13829—The Settle Lumber Co. vs, A. & V. et al. 
September 9—Columbus, O.—Examiner Gault: 

13886—Globe Iron Co. vs. Director General and B. & O. 

September 11—New York, N. Y.—Examiner Beach: 

—l. and S. Docket No. 1614—Cancellation of newspaper rates on illus- 
trated newspaper supplements shipped from printers to publishers, 

September 11—Tulsa, Okla.—Examiner Fuller: 

=. oo Refineries, Inc., et al. vs. Director General, A. T. & 
. F, et al. 
13800—J. A. Waldrop et al. vs. A. T. & S. F. et al. 


Such fourth 
section departures as may exist. 


CHICAGO RIVER & INDIANA NOTES 


The Chicago River & Indiana Railroad Company and the 
New York Central Railroad Company have filed a joint applica- 
tion with the Commission asking authority to assume obligation 
and liability in respect of $414,700 of equipment notes of the 
Chicago Junction Railway Company. The notes were issued 
under date of January 15, 1920, under an equipment trust agree- 
ment entered into with the Director-General of Railroads. The 
companies said the proposed assumption of obligation and lia- 
bility in respect of the notes was a natural and proper incident 
in carrying out the transactions approved by the Commission 
when it authorized the New York Central to acquire the capital 
stock of the River company and the latter to lease the properties 
of the Junction company. 





ST. PAUL TERMINAL FINANCING 


The St. Paul Union Depot Company has applied for author: 
ity to give a first and refunding mortgage for $20,000,000 to the 
Northwestern Trust company, to enable it to finance the 
terminal in that city, and complete construction began before 
the war. At the same time it asked permission to issue $15, 
500,000 of bonds under that mortgage, to take care of a prior 
mortgage of $500,000, $9,500,000 of gold notes outstanding and 
to raise $5,500,000 needed to complete the work. The bonds are 
to be 50-year five per cent. When the terminal was begun 
its estimated cost was $11,000,000. It is now estimated that 
the increase in prices coincident with the war, will raise that 
cost by $5,500,000. 


Hearings resumed in Atlanta, September 14th; in 
in Cincinnati, November 6th; in 












PRACTICING BEFORE THE 
INTERSTATE COMMERCE COMMISSION 





GEORGE T. BELL 
COMMERCE COUNSEL 


For five years Attorney-Examiner, Interstate Com- 

merce Commission. For ten years Commerce Counse : 

various shippers’ organizations, and member Nationa 
Industrial Traffic League. 


Woodward Bullding Washington, D. C. 
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When You Specify 


MID-WEST 
BOXES 


You assure yourself a 
scientifically designed 
package worked out to 
meet your needs by our 
experienced package de- 
signers, made by the 
Mid-West’s advanced 
methods, from the best 
materials, under rigid 
inspection. 











Hundreds of the world’s 


leading concerns ship in 
Mid-West Boxes. 


MID-WEST 
BOX COMPANY 


























General : 
Offices Factories 
18th Floor 

. And » Indi 
Conway Building A ‘ ~ 
Chicago, Ill. Chicas 
We Operate Our Cleveland, Ohio 
Own Boxboard and Fairmont, W. Va. 
Strawboard Mills. 






Corrugated Fibreboard Products Solid Fibre Containers 











530 THE TRAFFIC WORLD Vol. XXX, No. 11 


PAGE & JONES 


MOBILE, ALABAMA 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 


Trinidad. Also North Coast of South America and Curacao as sufficient 
cargo offers. 


EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 





ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM Ore 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager - C. McLAUGHLIN, Manager 


KANSAS CITY OFF 7 1039 New York ‘Life Building 
J. FORD, Manager 
NEW YORK nsveanainbaeinta. W. E. HEDGER-JENKS CO., Inc. 
25 Beaver Street 
CHICAGO REPRESENTATIVE: M. EDW. KIENAPPEL 
112 West Adams Street 
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The San Antonio and Aransas Pass Railway Co. 
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ACCOMMODATING 
PERFORMANCE 


Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


TO List of Direct Connecting Rail Lines: 
San Antonio | Corpus Christi Alice Laredo via Alice 
24 hrs. 26 hrs. . Aransas Harbor Terminal Railway 
«s =m « 20 « 2 Fredericksburg & Northern Ry. 
Gulf Coast Lines 
Gulf Colorado & Santa Fe Ry. 





International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 
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CIE 
Where they reach Where to reach them 


Don’t Wait for Business to Pick Up—It’s Waiting for You to Pick Up 
Southern Pacific’s Addition to Equipment 


Fifty Powerful Oil Burning Locomotives 


Weight 621,000 lbs. each—Total over 15,000 tons 
Length 100 feet each—Total nearly one mile 


2,000 New Automobile Cars--Inside Length Fifty Feet 


Total length if coupled—-Twenty miles 


Fifty New Trains -- Engine and Forty Cars Each 


At Your Service 


